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EIGHTH ANNUAL TULANE TAX INSTITUTE 


November 5-8, 1958 — St. Charles Hotel, New Orleans, La. 


LEGISLATIVE AND MISCELLANEOUS 
WEDNESDAY MORNING, NOV. 5. 


1. Recent Legislative Studies and Amend- 
ments 
David W. Richmond, Attorney 
Miller & Chevalier, 1001 Connecticut Ave., 
Washington 6, D. C. 


2. Capital Gains in Real Estate Transactions 
John S. Pennell, Attorney 
McDermott, Will & Emery, 11 West Mon- 
roe St., Chicago 3, Illinois 


3. Tax Consequences of Life Insurance in 
Buy and Sell Agreements 
Robert J. Lawthers 
Director of Estate Planning Services, New 
England Mutual Life Insurance Co., Bos- 
ton, Massachusetts 


FAMILY TRANSACTIONS 
WEDNESDAY AFTERNOON, NOV. 5. 


1. Gift, Estate and Income Tax Problems 

in Marriage and Divorce Arrangements 
Robert Burke, Attorney 

316 Wilson Tower, Corpus Christi, Texas 


2. Donations of Mineral and Royalty In- 
terests 
John K. Speck, Attorney 
1801 Liberty Bank Bldg., Oklahoma City 
2, Oklahoma 


8. Avoidance of Marital Deduction Traps 
in Estate Planning 
George D. Webster, Attorney 
Davies, Richberg, Tydings, Landa and 
Duff, 1000 Vermont Ave., N.W., Washing- 
ton 5, D. C. 
Louisiana Footnote on Use of the Marital 
Deduction in Louisiana 
Sidney A. Champagne, C.P.A. 
. A. Champagne & Co., 305 Guaranty 
Income Life Bldg., Baton Rouge, Louisiana 


OIL AND GAS PROBLEMS 
THURSDAY MORNING, NOV. 6. 


1. Corporate Distributions of Mineral and 
Royalty Interests 
Albert E. Aikman, Attorney 
Locke, Locke & ‘Purnell, Republic National 
Bank Bldg., Dallas 1, Texas 
2. Significance of the Differences between 
the Final Natural Resources Regulations, 
the Proposed Regulations and Prior 
Rulings 
Stanley Schoenbaum, 519 Majestic Bldg., 
San Antonio, Texas 
8. Current Practices in Planning Oil and 
Gas Transactions 
Leland Fisk, Attorney 


Kilgore & Kilgore, 2400 Adolphous Tower, 
Dallas 2, Texas 


WHAT IS YOUR TAX PROBLEM? 
THURSDAY AFTERNOON, NOV. 6. 
(A question period featuring all lecturers. 
Questions may be submitted in advance 
of the institute. ) 


BUSINESS OPERATIONS 
FRIDAY MORNING, NOV. 7. 
1. Tax and Financial Considerations Affect- 
ing Choice of Inventory System 
Thomas Graves, C.P.A. 
Haskins & Sells, 67 Broad St., New York 
4, New York 
2. Selection of Foreign or Domestic Corpor- 
ations for Foreign Business Operations 
Russell Baker, Attorney 
Baker, McKenzie & Hightower, One North 
LaSalle St., Chicago 3, Illinois 
3. Financial and Economic Considerations in 
the Choice of Tax Depreciation Policies 
Samuel R. Hepworth, C.P.A. 
School of Business Administration, Univer- 
sity of Michigan, Ann Arbor, Michigan 


CORPORATIONS 
FRIDAY AFTERNOON, NOV. 7. 
1. Selected Close Corporation Tax Problems 
H. Brian Holland, Attorney 
Ropes, Gray, Best, Coilidge & Rugg, 50 
Federal St., Boston 10, Massachusetts 
2. Divisive Reorganizations and Other Busi- 


ness Splitting Devices under the 1954 
Code 
Marvin Lyons, Attorney 
Debevoise, Plimpton & McLean, 20 Ex- 
change Place, New York 5, New York 
3. Partial and Complete Liquidations of 
Corporations 
Boris I, Bittker, Attorney 
Yale Law School, New Haven, Connecticut 


THE NEW LOUISIANA INCOME 
TAX REGULATIONS 
SATURDAY MORNING, NOV. 8. 


1. Taxation of Partnerships, Individuals, 
Estates and Trusts under the Louisiana 
Income Tax Regulations 

Norman F. Anderson, Attorney 
Kaufman, Anderson, Leithead, Scott & 
Boudreau, 117 West Broad St., Lake 
Charles, Louisiana, and — 

Charles P. Quirk 
201 Noble Bldg., Lake Charles, Louisiana 

2. Taxation of Corporations and Foreign 
Corporations under the Louisiana In- 
come Tax Regulations 

Thomas A. Harrell, Attorney 
Blanchard, Goldstein, Walker & O’Quin, 
First National Bank Bldg., Shreveport, 
Louisiana, and — 

Theron Roberts, C.P.A. 
Roberts & Rockefeller, 919 Market Street, 
Shreveport, Louistana 


PETER A. FIRMIN, EXECUTIVE SECRETARY, TULANE TAX INSTITUTE, 


MAKE Norman Mayer Bldg., Tulane University, New Orleans 18, Louisiana 
YOUR TULANE TAX INSTITUTE REGISTRATION FORM 
ESERV AT Enclosed is my check for $............. in favor of Tulane Tax Institute 
R ION registration(s) at $50.00 each. If registration covers more 


than one person attach list of full names and addresses and indicate 
whether Attorney, Accountant, Tax Executive or other. 
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A Sign Your Life is in DANGER 


You’re driving on a dark-surfaced highway. The sky 
becomes overcast. It begins to rain. Traffic bunches 
up. You strain to see. “Slippery” warnings keep you 
tense. Then—suddenly you pass onto light-colored con- 
crete. What a relief! Traffic moves out. No “slippery” 
signs. You know you’re on a safer pavement. 


Yes, the difference between a sickening swerve and 
a safe, quick stop often is the pavement. Concrete 
grips tires—helps you avoid accidents. Wet or dry, its 
gritty texture provides uniformly high skid resistance. 


Remember, no driver expects trouble but if it comes 
your chances are much better on concrete pavement. 


PORTLAND CEMENT ASSOCIATION 
227 North Main Street, Orlando, Florida 


A national organization to improve and extend the uses of portland 
cement and concrete through scientific research and engineering field work 
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The Cover 


ye Court oF Recorp of Escambia County, shown on the cover, 
is housed in this structure which was built in 1912 and re- 
modeled in 1947. An interesting account of the history of the Court 
of Record of Escambia County is given by Ernest E. Mason, Presid- 
ing Judge of the Escambia Court of Record on page 424 of this issue. 
The Florida Bar’s first Institute of the year, conducted by the 
Legal Institutes Committee in cooperation with the Society of the 
Bar of the First Judicial Circuit, will be held in the Court of Record 
courtroom September 5-6, 1958. 
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BAR CALENDAR OF EVENTS 


August 4-9 - 
August 10-17 - 


August 11-16 - 


August 25-29 - 
August 18-27 - 


October 29-31 - 
November 3-7 - 


November 5-8 - 


April 10-19 - 


August 24-28 - 


1958 


Thirteenth Annual Short Course 
for Prosecuting Attorneys, 
Northwestern University School 
of Law, Chicago 


National Association of 
Claimants' Compensation 
Attorneys Convention, Miami 
Beach 


Short Course for Defense Lawyers 
in Criminal Cases, Northwestern 
University School of Law, Chicago 


Annual ABA Meeting, Los Angeles 


Institute for Public Prosecutors, 
The Southwestern Legal 
Foundation, Dallas 5, Texas 


12th Annual Workmen’s 
Compensation Conference, 
Hotel Carillon, Miami Beach 


Junior Bar Section Practical 
Legal Education Institute, 
Tallahassee 


Eighth Annual Tulane Tax 
Institute, New Orleans 


1959 


Eleventh Conference of the 
Inter-American Bar Association, 
Miami Beach : 


Annual ABA Meeting, Miami Beach 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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Missouri Method of 


Selection of Judges 


ie ImporTANCE of selecting Judges is 
paramount in our American system. 
The questions are how to select a good 
Judge, how to keep him on the Bench if 
he is a good Judge, and how to remove 
him if he fails to serve as a good Judge? 

There is no question but that a good Judge 
must have three important qualifications, 
namely, personal integrity, judicial temper- 
ament and adequate legal training. The 
Missouri Plan has been a part of the consti- 
tution of Missouri since 1940, and is intend- 
ed to bring out and make possible the 
recognition of these essential judicial quali- 
ties in selection, and to make the tenure of 
the Judge dependent upon satisfactory 
service and not upon political prowess. 

Dean Roscoe Pound stated “too much 
thought has been given to the matter of 
getting less qualified Judges off the Bench. 
The real remedy is not to put them on.” 
The experience in the Federal System has 
not been altogether satisfactory, because too 
often the sponsors of the Judge take into 
consideration political qualifications. Since 
the President relies upon Senators for sup- 
port in many matters in his administration, 
it is quite likely that he may give great 
weight to the Senator’s choice for Judges, 
rather than to the recommendations of the 
Bar. 

The foundation of our legal system is the 
respect of our people for the law. This 
depends primarily upon confidence in the 
independence, ability and integrity of the 
Judges who administer it. Requiring Judges 
to run on party tickets with other candidates 
who are active in the political party which 
is supporting them, is certainly not the best 
way to create such confidence, or to main- 
tain judicial independence. Over the years 
it has been learned that there can be no 
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By Harry Gershenson 


partisanship in the administration of justice, 
and there certainly should be none in the 
selection of the Judges who administer 
justice. 

James Bryce, writing the American Com- 
monwealth in 1889, commented: 

“Anyone of the phenomena I have de- 
scribed—popular elections, short terms, and 
small salaries—would be sufficient to lower 
the character of the judiciary. Popular 
elections throw the choice into the hands 
of political parties, that is to say, of knots 
of wire-pullers inclined to use every office 
as a means of rewarding political services, 
and garrisoning with grateful partisans posts 
which may conceivably become of political 
importance. Short terms oblige the judge 
to remember and keep on good terms with 
those who have made him what he is, and 
in whose hands his fortunes lie. They induce 
timidity, they discourage independence.” 


The Plan 


In 1940 the voters of Missouri by amend- 
ment to the constitution changed the method 
of selection and tenure of Judges as appli- 
cable to the Missouri Supreme Court with 
seven Judges, the three Courts of Appeals 
with three Judges each, and the Circuit 
Courts, our trial courts, of St. Louis and 
Kansas City. It also applies to the Probate 
Judges of St. Louis and Kansas City, and 
to the Court of Criminal Correction in St. 
Louis. As to all other trial courts in the 
State, it is optional with the others of any 
circuit to adopt it in a local option election 
if they so desire. Before doing so, however, 
they will need an enabling act of the Legis- 
lature. This was not envisioned when the 
plan was prepared, but it seems to be neces- 
sary in the judgment of more qualified 
lawyers in this field. 
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The plan was sponsored by The Missouri 
Bar Association which conducted a vigorous 
campaign, raising funds from lawyers and 
laymen alike for this purpose. Public rela- 
tions counselors were used to present the 
plan in the best possible manner to the 
citizens. The newspapers were most cooper- 
ative, and after a vigorous campaign the 
people of Missouri adopted the plan. 


The plan provides the following methods 
for selection of the Judges: 

1. The Judges are nominated by non- 
partisan, non-salaried commissions, compos- 
ed of both laymen and lawyers. 

2. The Judge is appointed by the Gov- 
ernor from a list of three nominees pre- 
sented to him by the commission. 

8. After a brief trial period of at least 
twelve months, the Judge must be voted 
on and approved by the people in order to 
remain in the office to which he was 
appointed. 


The Commission which chooses the 
Judges for the Supreme Court and the three 
Courts of Appeals is composed of the Chief 
Justice of the Supreme Court as Chairman, 
three lawyers elected by the Bar, and three 
laymen appointed by the Governor. The 
members, other than the Chief Justice, have 
six-year terms, staggered so that one term 
expires at the end of each year. These 
members are not eligible to succeed them- 
selves. The lay members are appointed by 
the Governor, one every two years, each 
from a different Court of Appeals district. 
The lawyer members are elected, one every 
two years, by the members of the Bar of 
the Court of Appeals district which they 
represent. The ballots for the election of 
lawyer members are sent out by mail by 
the Clerk of each Court of Appeals, and 
returned to him to be canvassed by the 
Judges or lawyers appointed by them. The 
Commissions for the Circuit and Probate 
Courts have five members. They consist 
of the Presiding Judge of the Court of 
Appeals of the district in which the Circuit 
Court is located, as Chairman, two laymen 
appointed by the Governor, and two lawyers 
elected by the Bar. They also have six-year 
terms which are so staggered that the term 
of each member expires a different year. 
Members of these Commissions are likewise 
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limited to one term, and no Governor can 
appoint all of the lay members of these 
Commissions, because our Governor has a 
four-year term and cannot succeed himself. 
The members of these Commissions cannot 
hold any public office nor any official posi- 
tion in a political party. 


At the next general election following a 
year of service by an appointed Judge, the 
question of whether or not such Judge 
shall have a full term is determined. In 
the trial courts the Judges have six-year 
terms and in the appellate courts twelve- 
year terms. Thereafter, such Judge who is 
given a full term must submit his declaration 
of desire for another term before the expira- 
tion of his term, and be voted on by the 
people. Likewise, all other Judges that 
were in office at the time the amendment 
was adopted were required to be voted on 
by the people when their terms expired. At 
such elections, the Judges names are placed 
on separate judicial ballots without party 
designation, and on the ballots appears the 


question: “shall Judge 
of the Court be 
retained in office? Yes. No.” The voters 


scratch one answer and leave the other. The 
Judge has no opponent and runs against no 
political party, but only on his record. 
Unless the record is corrupt or very bad, 
there is every reason to expect that such 
Judges would receive favorable votes. The 
voters nevertheless may dispense with the 
services of a Judge if they believe he is no 
longer fit for the position. In only one 
instance has this happened in Missouri. 


It is the view of Missouri lawyers that the 
plan has the best features of both the 
appointive and elective systems, and pro- 
vides safeguards lacking in either of the 
systems. It gives the Bar a chance to ex- 
press its views and the people a chance to 
pick their Judges. The Governor has the 
last say as to the appointment. Much pub- 
licity is given when a vacancy exists, and 
suggestions from the Bar and from the 
public are invited for filling the vacancy. 
The Commission is receptive to suggestions 
from any source, and has encouraged in the 
past any lawyer who is interested to come 
and meet them and talk with them. The 
members of the Commission are courteous, 
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Breakfast Is 
Now Being 


Served! 


The traditional Florida Bar Break- 
fast for Florida registrants at the 
American Bar Association Conven- 
tion in Los Angeles has been set for 
Wednesday, August 27, 1958, in the 
Los Angeles Room of the Hotel Stat- 
ler, the headquarters hotel for the 
Convention. Time set for the break- 
fast is 8:00 a.m. Fee for the break- 
fast is $3.00 and that sum includes 
15% gratuity and 4% California 
sales tax. 


Members of The Florida Bar planning to attend this breakfast 
and Florida get-together at the Convention must purchase their tickets 
in advance. Reservations must be made in advance by name(s) with 
correct address(es) to permit prompt mailing of tickets. 


Send your check and information on reservations desired to: 


Darrey A. Davis, Chairman 

Committee for The Florida Bar Breakfast 
16th Floor, Dade County Courthouse 
Miami, Florida 


RESERVATION 
CLIP AND MAIL — TODAY! 


Honorable Darrey A. Davis, Chairman, Committee for The Florida Bar Breakfast, 
16th Floor, Dade County Courthouse, Miami, Florida 
Please send tickets as requested below: 


Name Mailing Address No. of Tickets 


! am enclosing my [] Check [] Money Order in the amount of $ 


to cover cost of tickets for The Florida Bar Breakfast at $3.00 


per person, as shown above. 


Name 


(Note: If reservation covers more than one person, attach a list of full names and addresses.) 
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Harry Gershenson, of St. Louis, Mo., President of The Missouri Bar, is 
author of the article which appears on these and following pages. 
The article was the subject of his address to members of The Florida 
Bar at their recent annual meeting. In addition to holding membership 
in the ABA House of Delegates from 1949-53 and from 1954 until the 
present date, Gershenson is Chairman of the ABA Committee on Lawyer 
Referral Service. At the close of his recent stay in Florida, he addressed 
the Jacksonville Bar Association on his work with the latter ABA 


committee. 


friendly, but of course, most careful to 
make no commitments. 

This plan has now been in existence 
eighteen years, and each time that it has 
been challenged the voters have decisively 
sustained it. The Missouri Bar has en- 
couraged the voters to cast their ballots 
because under the plan a judge requires 
only a simple majority for retention. Never- 
theless, if the voters are apathetic and do 
not vote, a small and militant minority 
could defeat a good Judge. 

We had an experience with that recently 
when some labor unions sought to defeat 
some of our Supreme Court Judges who 
they thought were unfriendly to labor. 
These unions really went out on the stump. 
The Missouri Bar through publicity and 
activity on the part of its members aroused 
the voters to cast their ballots, and the 
voters overwhelmingly reelected these 
Judges. The Judges did nothing, as they are 
prohibited from any political activity. 

At each election the Missouri Bar has 
sponsored a secret poll on the Judges who 
are running. The results are then publicized 
by The Missouri Bar so that the voters may 
know what the lawyers think about the 
Judges. Any Judge not receiving a majority 
of the votes of the lawyers would be dis- 
approved by The Missouri Bar for retention 
in office. 


Since the plan contemplates that the 
Judge cannot in anywise engage in political 
activities, either by contributing or doing 
anything whatsoever of a political nature, 
the Bar has felt that it must carry the ball 
to see that the Judges are voted on by the 
voters and that the results of the secret Bar 
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polls are given to the voters. The Judge 
really is in no position to do anything but 
sit back and await the inevitable. At this 
time we are preparing to conduct a judicial 
poll on nine Circuit Judges who are running 
in St. Louis, six who are running in Kansas 
City and one member of the Kansas City 
Court of Appeals who is running. All these 
Judges are running for retention in office 
and will be elected or not as the case may 
be under the plan which I have outlined. 


The plan, of course, is not perfect and 
requires vigilance on the part of the people 
and the lawyers to make it work properly. 
The people must be intelligent in their 
voting and the lawyers likewise must be 
diligent in expressing their views as to the 
qualifications of the Judges. After all, the 
lawyers know the most about whether 
nominees have the essential judicial qual- 
ities, and they should be prepared to be in 
the forefront of all campaigns to see that 
the plan works and to see that worthwhile 
men are retained in office. By the same 
token they should not be afraid to oppose 
those who are not qualified to be retained. 

The Bar of Missouri is integrated and 
some 6800 lawyers under Supreme Court 
rule have an organization through which 
they can be heard and which can be effec- 
tive. It is becoming stronger constantly and 
the activities of The Missouri Bar are grow- 
ing. Particularly is The Missouri Bar vitally 
interested in maintaing a fine judiciary 
elected on a non-political basis, and only 
on the basis of merit and qualifications. 

The political parties have respected the 
plan and have made no effort to influence 
elections under it. Our Court dockets have 
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been expedited, and the Judges have been 
able to put their time in on their judicial 
duties rather than in worrying about the 
next primary and election. 

Our experience in Missouri has likewise 
shown that Judges who originally went on 
under political umbrellas through 
political organizations have become fine 
non-partisan Judges, since the pressure of 
politics is off their backs. They need not 
worry about the next election or about the 
committeemen. While we know that many 
fine Judges were elected under the old 
system, we feel in Missouri that the inde- 
pendence of the Judges, both politically, 
financially and in the matter of tenure and 
retirement, is of such great importance and 
have been so effective that our judiciary 
has improved in stature and in the quality 
of the work which it is turning out. 

Those Judges who have served twelve 
years are permitted to retire under the Non- 
Partisan Court Plan on one-third pay for life 
after reaching the age of 65. Those Judges 


who become sick during their term may re- 
tire on half pay for the balance of their term, 
and one-third pay thereafter. There is a 
movement afoot to give the Judges at least 
half pay when they retire. The present 
salary of Circuit Judges in Missouri, St. 
Louis and Kansas City is $14,000. In the 
Court of Appeals the salary is $16,000 and 
in the Supreme Court $17,500. It is thus 
evident that the retirement on one-third 
salary is hardly adequate for a decent 
standard of living for a retired Judge. 
Eventually, we hone to be able to work ont 
a plan whereby Judges may retire as in 
the Federal system on full pay. This will 
draw to the Bench many lawyers who have 
incomes far in excess of those of the Judges, 
but who want to serve as Judges and at 
least to have a reasonable income for their 
needs. 


I appreciate greatly this opportunity to 
discuss the plan with the lawyers of Florida, 
and hope that you will be able to put it 
into effect in your great State. 


OFFICIAL ANNOUNCEMENT 


At the meeting of the Board of Governors on 17 May 1958, 
the Executive Director certified that the number of members of The 
Florida Bar residing in the Fifteenth Judicial Circuit is 632 and that 
the said Fifteenth Judicial Circuit is entitled to an additional repre- 
sentative on the Board of Governors by virtue of Article II1, Section 
1 of the Integration Rule. Thereupon it was moved, seconded and 
carried that J. Russell McCaughan of Fort Lauderdale be appointed 
as Board of Governors member from the Fifteenth Judicial Circuit as 
provided in Article II|, Section 2 of the Integration Rule. 


PAUL B. COMSTOCK 
Executive Director 
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Florida officials are shown at 
the annual banquet of Phi 
Alpha Delta which was a 
feature of the recent Conven- 
tion of The Florida Bar. At left 
is Mr. Justice Elwyn Thomas, 
of the Supreme Court of Flor- 
ida, now serving as Supreme 
Justice of Phi Alpha Delta. 
With him is Assistant Attor- 
ney General Tom Henderson, 
who serves PAD as Justice 
of District 10 (Georgia and 
Florida). 


On September 5-6 
Two-Day Pensacola Institute 


HE FLorma Bar’s 1958-59 Legal Insti- moderator; Herbert F. Darby, Lake City; 

tutes program will open Friday, Patrick M. Mears, Tallahassee; M. Dudley 

September 5, in Pensacola, with a two-day Burton, Miami, and Rodney Durrance, 
general law session. Tampa. 

Sponsored by the Society of the First At 3:30 p.m. on Friday, E. Dixie Beggs, 
Judicial Circuit and conducted under the of Pensacola, member of the ABA House of 
general chairmanship of Joe J. Harrell, the Delegates, and nominee to that body’s Board 
Institute will open at 9 a.m. in the Court of Governors, will speak on the topic, 
of Record building in Pensacola. “Admiralty Law — Let's Get Acquainted 

During the Friday morning program, with this Stranger. 

Fletcher G. Rush, Orlando, chairman of At a Saturday session which opens at 

The Florida Bar’s Legal Institutes Commit- 9:00 a.m., “The Doctor's Day in Court” 

tee, and member of the Real Property will be presented by a team consisting of 

Section’s legal institutes committee, will William A. Gillen, Tampa; J. Lance. Lazon- 

speak on the topic of “Bread and Butter by, Gainesville; and Dr. Ben J. Sheppard, 

Approach to Real Estate Transactions.” Miami. 

Michel Emmanuel, Tampa, will discuss J. Lewis Hall, president-elect of The 

“Tax Aspects of Handling Real Estate.” Florida Bar, will address a Saturday lunch- 
The noon luncheon will feature a talk by 607 ©" The Need for Good Relations with 

The Other Professional Groups in Florida. 

B ; The Saturday afternoon program com- 
_ mencing at 2 p.m., will deal with the topic 
The Friday afternoon program opening “General Aspects of Appellate Practice,” 

at 2:00 p.m., will feature a panel of experts presented by Judge John T. Wigginton of 

on Workmen’s Compensation which will the First District Court of Appeal, Talla- 
consist of J. Ernest Collins, Panama City,  hassee. 


There is in fact, no vocation in life where moral character counts for so much 
or where it is subjected to more crucial tests by citizen and the public than is that 
of members of the bar. His client’s life, liberty, property, reputation, the future of 
his family, in fact all that is closest to him are often in his lawyer’s keeping. The 
fidelity and candor with which he performs his trust, point up reasons that dis- 
tinguish the legal profession from other businesses. .. . 


—Opinion of the Florida Supreme Court, per Justice Glenn Terrell, as reported 
in 74 So. (2d) 221, 224. 
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Escambia County’s Unique 


Court of Record Described 


By Judge Ernest E. Mason 


HE Court oF REcorp in and for Escam- 

bia County is the only one of its kind 
in Florida. It is unique in several respects. 
This court is the only criminal court of 
record in the state with 
civil jurisdiction concur- 
rent with the circuit 
court of the county in 
which it is located, the 
only court from which 
conviction of a misde- 
meanor was, prior to 
July 1st, 1957, appeal- 
able directly to the Su- 
preme Court, and the 
only court in the state 
with general trial juris- 
diction that has a juvenile division vested 
with the jurisdiction of juvenile courts under 
the general laws of the state. It is a con- 
stitutional court of record having its origin 
in the Constitution of 1885. 

The Court of Record began as a criminal 
court of record, having no civil jurisdiction. 
Section 24 of Article V of the 1885 Constitu- 
tion established “in the County of Escambia, 
and upon application of a majority of the 
registered voters in such other counties as 
the Legislature may deem expedient, a 
Criminal Court of Record . . .” Therefore, 
although there are eight other criminal courts 
. of record in the state this court is the only 
oue specifically created by the Constitution 
itself. The others are creatures of the Legis- 
lature. Prior to 1910, when this court be- 
came the Court of Record in and for 
Escambia County by constitutional amend- 
ment, it was subject, like all other criminal 
courts of record, to abolition by the Legis- 
lature at its will. (Section 32, Art. V, 
Const. 1885) But when the name of the 


Note: The author is presiding judge of the Court 
of Record. 
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court was changed and its jurisdiction ex- 
tended to civil cases by such amendment 
the power of the Legislature to abolish it 
was taken away. (Sections 39, 40, 41, Art. 
V, Const. 1885, as amended prior to revision 
of Article V which became effective July 
Ist, 1957.) And since this court was re- 
created and the powers and authority of its 
judges further expanded by Section 10 of 
Revised Article V approved in the General 
Election of 1956 its constitutional status 
has been preserved and it can be changed or 
abolished only by constitutional amendment 
or revision. 


The court as originally established was 
given jurisdiction of all criminal cases not 
capital arising in Escambia County. Thus 
the jurisdiction over non-capital felony cases 
previously triable only in the circuit court 
and over misdemeanor cases previously tria- 
ble only in the county court under provisions 
of the 1868 Constitution was vested in this 
court by the Constitution of 1885. Offenses 
triable in this court were and still are pros- 
ecuted upon information filed by the prose- 
cuting attorney or upon indictment by the 
grand jury of the county. The original pro- 
vision called for one judge of the court and 
a prosecuting attorney to be known as the 
County Solicitor, each to be appointed by 
the Governor for a term of four years, and 
for a clerk of the court to be elected for a 
like term by the electors of Escambia 
County. The sheriff of the county was 
made executive officer of the court. 


In 1909 Pensacola was, and still is, the 
metropolis of west Florida and Escambia 
County’s legal business greater by far than 
in. any other county of this section. At 
that time the first judicial circuit was com- 
prised of six counties and all the area lying 
west of the Apalachicola River. There was 
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only one circuit judge and he was indeed 
a “circuit rider.” Under the statute then in 
effect only two terms of the circuit court 
were held each year in Escambia County, 
one in April, the other in December. Be- 
cause the one judge in the servicing of this 
large area was necessarily absent from 
Pensacola for long periods of time, and be- 
cause of poor means of travel in those days, 
the lawyers of this county did not have 
easy access to a judge to hear and determine 
their civil causes, which meant that the 
trial and disposition of cases were frequently 
delayed for long periods of time. Con- 
sequently a movement was initiated by the 
Bar of this county to enlarge the jurisdiction 
of the Criminal Court of Record to give it 
civil jurisdiction. As a result an amendment 
was proposed to Article V of the Constitu- 
tion by the Legislature of 1909 and ap- 
proved by the voters of the state in the 
General Election of 1910 which changed 
the name of this court to the Court of 
Record in and for Escambia County and 
expanded its jurisdiction. This amendment 
which became Section 39 of Article V gave 
to this court “and the judge thereof,” in 
addition to its then jurisdiction over non- 
capital criminal cases, “in Escambia County, 
concurrent with the circuit court of said 
county and the judge thereof, the same 
original jurisdiction of all other cases and 
matters and the same power and authority 
to issue all writs as the circuit court of said 
county and the judge thereof, excepting 
capital cases and the power to summon 
and empanel a grand jury.” 


By an act of the Legislature enacted in 
1943 (Chapter 43.04, Fla. Sts. 1955) pro- 
vision was made for interchange at will of 
the judges of the circuit court of this circuit 
and the judge of the Court of Record with- 
out formal assignment by the Governor. This 
statute has been of great service to the 
judges of both courts, as well as to the Bar, 
for it permits interchange of the judges of 
the two courts by assumption of jurisdiction 
by one of the duties of the other, and as- 
sures constant judicial service in both courts. 
Any doubtful constitutionality of this stat- 
ute has been cured by incorporation of a 
similar provision into Section 10 of Re- 
vised Article V. 
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From 1885 to 1950 the judges of this 
court were appointive by the Governor, al- 
though he always honored the nominee of 
the Democratic Party chosen in the party 
primary. But in 1948 the Constitution was 
changed to make the office elective as are 
all other judges in the state, and increased 
the term from four to six years. 


The business of this court became so 
great by 1953 that relief was needed, and 
to assist the then one judge of this court 
in the dispatch of the docket the Legislature 
of that year created the office of Commis- 
sioner of this court. Under this statute 
although the commissioner was empowered 
to hear and determine causes, criminal and 
civil, the judge of the court was required 
to approve his judgments and decrees before 
they were effective. As the work of the 
court still increased the Legislature proposed 
and the people approved an amendment in 
1954 which made the then commissioner 
a second judge of this court. The amend- 
ment also authorized the Legislature to 
provide for additional judges as the business 
of the court requires. 


A new experiment in the handling of 
juvenile cases was inaugurated by the Legis- 
lature in 1955. By Chapter 30380 the 
juvenile jurisdiction of the then existing 
juvenile court of Escambia County was 
transferred to the Court of Record and the 
Juvenile Judge of the county made _ the 
judge of the juvenile division of this court. 
A companion bill (Chapter 30343) created 
the office of third judge of this court so 
that the judge of the juvenile division would 
have all the power, authority and jurisdic- 
tion of the other judges of this court. It 
is felt that by having a judge of general 
criminal and equity jurisdiction given au- 
thority over juveniles and their parents a 
much greater latitude is given in the han- 
dling of juvenile cases. We are advised that 
juvenile authorities all over the nation are 
watching this experiment with keen interest. 
In the short period of time of its operation 
this division of the court has done a splendid 
job of handling juvenile problems in this 
county. 

Revised Article V which became effec- 
tive July Ist of this year further broadens 
the authority and jurisdiction of the judges 


425 


i 


eoysn{ eoysn{ 0} Jo ourerdng ey} jo eID MoU OY} YMA UMOYS ‘6 
ut uy sey} JO our} oy} Hutpring oeuresdng oy} jo uo’ uy penjoid Ing 


‘ 


THE FLORIDA BAR JOURNAL 


of the Court of Record. Section 10 re- 
creates the court and gives to its judges 
jurisdiction to sit in the circuit court of this 
county, upon request of a circuit judge of 
the county, and to try capital criminal cases 
and the power to summon and empanel a 
grand jury in that court. Likewise the cir- 


steadily increased with the growth of the 
county. In 1956 there were 1250 criminal 
cases filed and 1646 civil cases, common 
law and chancery. There are six terms a 
year of the court and during each term 
over 200 criminal informations are filed. 
This contrasts with 24 such informations 


cuit judges in like manner may sit in this 
court. The Chief Justice of the Supreme 
Court has recently ruled that such inter- 
change of judges may continue to be made 
without formal assignment by the Chief 
Justice. This section also directs that all 
laws and constitutional provisions governing 
circuit courts and circuit judges shall apply 
to this court and its judges except as other- 
wise provided in that section. Thus, in 
effect, in Escambia County the judges of 
this court are circuit judges in all respects 
except that of name. This section also pro- 
vides for the election of the County Solicitor 
who prior to this time has been appointive. 
The salaries of all officers of this court are 
paid by Escambia County. All appeals from 
this court now go to the District Court of 
Appeal except, of course, those which 
under the Constitution are appealable direct 
to the Supreme Court. 

The volume of business of this court has 


filed during the last term of this court held 
in 1910 before the court changed from a 
criminal court only to its present name and 
jurisdiction. 

There have been 10 judges of this court 
since its creation in 1885, and 11 prose- 
cuting attorneys. The first judge of the 
Criminal Court of Record was John C. 
Avery, the first Solicitor, J. Ernest Yonge. 
Other judges have been E. C. Maxwell, A. 
C. Blount, E. Dixie Beggs, Sr., Kirk Monroe, 
C. M. Jones, and R. Pope Reese. The cur- 
rent judges are the writer, Kirke M. Beall, 
and Theo F. Bruno, the latter being judge 
of the juvenile division. Among the dis- 
tinguished men who have served as Solicitor 
is the late Scott Loftin, former president of 
the American Bar Association and United 
States Senator from Florida. The present 
Solicitor is the Honorable John Lewis 
Reese. The present Clerk is the Honorable 
Ernie Lee Magaha. 


A Legal Aid Client Writes a “Thank You” Note 


.. .| don’t think you do know me. Perhaps you may have seen my name through some 
files in your office. .. | am from Iran, and have been going to school for the past six 
years. Due to some unfortunate incidents | was entangled with law and simultaneously 
with lack of money. | just want to say, as a foreigner, one day on May 1956 | walked 
into your place and asked for help. One of the staff at your organization took over my 
case and carried it through till | was emancipated from all the problems and difficul- 
ties. It took him almost 7 months, yet he, with all his diligency and selflessness fol- 
lowed the whole thing through by any feasible means in order to help me. He even 
spent a couple of his week-ends and came to see me, since | was not able to go to 
the office, because of my school and worry. Needless for me to say that then and 
there how desolate and despaired | was about laws and justice. But then, it was 
indeed through his effort that | was able to see a different light. The work that your 
organization is doing for others including myself is one indication of the preservation 
of the right of free man in a free society. 


— Letter written to Chief Counsel of a Legal Aid Society. 
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Members of The Florida Bar’s Legal Institutes Committee, with advisers and guests, spent the 
better part of Saturday, June 14, in a work session at Orlando. At left, above, President O. B. 
McEwan (at right, facing camera) stressed need for greater service to Florida lawyers through 
well-prepared Institutes. Fletcher G. Rush (at left, facing camera), Orlando, led the committee 
through a significant agenda, covered in the minutes of the meeting. In the photo at right, 
above, are Warren M. Goodrich, Bradenton, representing the twelfth circuit: Sherwin P. Sim- 
mons, Tampa, Tax Section: Richard Dillon, St. Petersburg, Stetson University: Giles Patterson, 


Minutes of The 


Legal Institutes Committee 


MEETING OF The Legal Institutes Com- 

mittee of The Florida Bar was held at 
10 o'clock A. M. on Saturday, June 14, 
1958, in the Angebilt Hotel; Orlando, Flor- 
ida, with the Committee Chairman, Fletcher 
G. Rush, presiding. 

The following members of the Committee 
were present: William C. Harris of the 
Second Circuit; Ben Krentzman of the Sixth 
Circuit; Thomas T. Cobb of the Seventh 
Circuit; Fletcher G. Rush of the Ninth 
Circuit; William C. Gaither of the Eleventh 
Circuit; Warren M. Goodrich of the Twelfth 
Circuit; and Alan F. Brackett of the Fif- 
teenth Circuit. Also attending in advisory 
capacities were the following: Giles Patter- 
son, Chairman of The Florida Bar’s Com- 
raittce on Legal Education; Richard Dillon 
of the Stetson University Law School; 
Ernest Jones of the University of Florida 
College of Law; John E. Miklos of the 
General Extension Division of Florida; 
Robert C. Griffin, Assistant Executive Direc- 
tor of The Florida Bar; and O. B. McEwan, 
President of the Florida Bar. Also attending 
was Sherwin P. Simmons of Tampa repre- 
senting the Tax Section of The Florida Bar. 

Chairman Rush called the meeting to 
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order and asked O. B. McEwan, President 
of The Florida Bar for any remarks he 
might like to make. Mr. McEwan spoke to 
the group and emphasized the importance 
of The Legal Institutes program in the work 
of The Florida Bar. 

Chairman Rush then asked Mr. Giles 
Patterson to give his ideas and recommen- 
dations regarding the kind of legal institutes 
program he thought The Florida Bar should 
attempt to conduct this next year. Mr. 
Patterson commented on the legal institutes 
programs of the past and stated that he 
felt that the entire legal institutes program 
should be re-evaluated. Mr. Patterson stated 
that in his opinion much more stress should 
be placed on “real education” at the legal 
institutes and that the legal institutes should 
be made as practical and beneficial as 
possible. 

A general discussion of the entire legal 
institutes program then took place with 
the Committee unanimously agreeing with 
Mr. Patterson that the program should be 
re-evaluated and that the legal institutes 
should be more practical and valuable from 
the educational standpoint. Several sugges- 
tions were made, one of which was to 
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Jacksonville, chairman of the Committee on Legal Education, and Tom Cobb, Daytona Beach, 


seventh circuit. Pictured above, at left, Cobb and Rush hear the views of William C. Gaither, 

Miami, eleventh circuit. Above, at right, Ernest Jones, Gainesville, representing the University 

of Florida, discussed educational pointers with Ben Krentzman, Clearwater, sixth circuit, and 

Alan F. Brackett. West Palm Beach, fifteenth circuit. Simmons, Dillon, Patterson, and Jones 

appeared as quests of the Committee. Also present, but not shown, was John Miklos, continu- 
ing legal education representative of the General Extension Division of Florida. 


urge all speakers to submit outlines of their 
talks to this Committee in advance so that 
the exact nature of the talks may be better 
determined before they are given. It was 
also mentioned that many of the talks that 
are given at the institutes go over the heads 
of a great part of the audience. It was felt 
that this may be explained by the fact that, 
quite naturally, specialists are often asked 
to give the talks and specialists are apt to 
assume that the audience knows more about 
the subject than it actually does, with the 
result that the specialists often discuss 
rather complicated phases of a_ subject 
rather than the basic fundamentals which 
would be more valuable to the audience 
as a whole. From this discussion came the 
thought that possibly legal institutes should 
be of different kinds, that is, with regard 
to a certain subject or field, it might be well 
to have an institute designed to teach the 
basic fundamentals of the subject, and have 
another institute directed more toward in- 
structing people who are already specialists 
in the subject. It was also observed that 
in the planning of institutes we are ama- 
teurs, so to speak, dealing with a profes- 
sional problem, and in order to have a good 
three or four day institute someone is going 
to have to devote a great deal of time to 
the planning thereof. 

Mr. Dillon, representing the Stetson Uni- 
versity Law School, and Mr. Jones, repre- 
senting the University of Florida College 
of Law, both offered the facilities of their 
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respective institutions for the holding of 
institutes. 

Mr. John E. Miklos then discussed the 
cooperation the General Extension Division 
of Florida can give to The Florida Bar and 
to local bar associations in the planning 
and sponsoring of legal institutes. Mr. 
Miklos stated that if the General Extension 
Division of Florida assists in the sponsoring 
of a legal institute the institute must have 
an educational type program. Mr. Miklos 
also explained the General Extension Divi- 
sion’s extension class program and recom- 
mended the establishment of a Center for 
Continuing Legal Education in Florida. 

It was then moved by Mr. Harris, second- 
ed by Mr. Krentzman and carried, that all 
speakers who give talks at legal institutes 
be urged to submit an outline or summary 
of their talk to this Committee in advance. 

Also, it was suggested that should the 
list of topics and speakers contained in 
Legal Institutes Program, 1958 be revised 
that the speakers listed in this booklet be 
advised that they are urged to submit in 
advance an outline of their talks to this 
Committee. 

It was moved by Goodrich, seconded by 
Cobb and carried, that as to whether or 
not the Legal Institutes Program, 1958 be 
revised and republished this year be left 
up to the discretion of the Chairman of 
the Committee. 

The Committee’s budget for the coming 
year was then discussed. Robert C. Griffin, 
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Assistant Executive Director of The Florida 
Bar, pointed out that last year’s budget was 
$5,000.00 and that the entire budget had 
been spent. It was then mentioned that 
since the yearly dues had just been raised 
The Florida Bar will have more money 
with which to operate this coming year. 


It was moved by Mr. Cobb, seconded by 
Mr. Harris and carried, that this Committee 
submit a budget request of $20,500.00 to 
the Budget Committee of The Florida Bar 
for the purpose of carrying on its activities 
this year. 


The requested amount of $20,500 was 
broken down as follows: $5,000 for a half- 
time assistant and half-time secretary for 
Mr. Griffin in Tallahassee; $2,000.00 for 
travel and telephone expenses; $10,000.00 
for 16 legal institutes sponsored by the 
different circuits; $2,500.00 for 2 statewide 
institutes of a general nature; and $1,000.00 
for assisting the local bar associations in 
sponsoring small (probably one day) insti- 
tutes. 


It was announced by Mr. Miklos that 4 
institutes conducted by the General Exten- 
sion Division are planned for next year. 

After discussion, it was moved by Mr. 
Cobb, seconded by Mr. Krentzman and 
carried, that the Chairman be asked to see 
whether or not Mr. Felix Stump, of Califor- 
nia, administrator of that State’s Continuing 
Legal Education program, would be willing 
and able to set up a week-long workshop 
here in Florida for the purpose of training 
people who are charged with the responsi- 
bility of organizing and planning legal 
institutes. This would be done in coopera- 
tion with the General Extension Division. 

It was moved by Mr. Cobb, and seconded 


by Mr. Brackett and carried, that the 
questionnaire entitled “Speaking of Insti- 
tutes” be submitted in its present form to 
FLorma Bar Journat for publication, 
and that the questionnaire be published in 
the June issue if possible. 


It was moved by Mr. Harris, seconded by 
Mr. Krentzman and carried, that Chairman 
Fletcher G. Rush, Tom Cobb and Harold 
Clark constitute an Executive Committee 
with authority to consider such matters as 
the said Executive Committee in its dis- 
cretion deems proper. 


After discussion, it was moved by Mr. 
Cobb, seconded by Mr. Krentzman and 
carried, that the following tentative schedule 
for statewide legal institutes be adopted: 


Date to be Held Subject to be Covered 

Early October Legal-Medical 

October 30 & 31 Traffic Court Con- 
ference 

Legal Ethics 

(not determined) 

Taxation for the 
General Practitioner 

(not determined) 


Late November 
Early January 

Late February 
Mid March 


Conducted by Place 


The Fla. Bar Stetson University 
St. Petersburg 

Gen. Ext. Div. Gainesville 

Gen. Ext. Div. * Miami 

Gen. Ext. Div. Jacksonville 

The Fla. Bar Orlando 

Gen. Ext. Div. Gainesville 


There being no further business to come 
before the meeting it was on motion duly 
made, seconded and carried, adjourned. 

ALAN F. BRACKETT 
Acting Secretary 


LAW BRIEF 
PRINTERS 


FAST DEPENDABLE SERVICE 


| BRIEFS @ ABSTRACTS @ CONTRACTS @ RECORDS | 


1108 Oak Street 


SINCE 1898 


E. L. MENDENHALL, INC. 


Phone HArrison 1-3030 


Kansas City 6, Missouri 


430 


THE FLORIDA BAR JOURNAL 


= 


| In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


F. D. Brennan, Jacksonville Beach 
Admitted to the Bar of Florida 1911. Died May, 1958. 


Benjomin E. Carey, Miami 
Admitted 1925. Died May, 1958. 


Francis L. Fowler, Cocoa 
Admitted 1954. Died June, 1958. 


Guy Gillen, Lake City 
Admitted 1901. Died June, 1958. 


Nathan R. Graham, Tampa 
Admitted 1926. Died May, 1958. 


S. Watt Lawler, Kissimmee 7 a 
Admitted 1913. Died June, 1958. a oe 


John G. Leonardy, Sanford 
Admitted 1916. Died May, 1958. 


Mitchell D. Price, Miami 
Admitted 1899. Died March, 1958. 


Martin F. Whelan, Jr., Hialeah 
Admitted 1926. Died May, 1958. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Box 1226, Tallahassee. 
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Executive-Director’s 


Report to The Florida Bar 


With the end of this fiscal year on 30 
June I shall have been on the job one year. 
It has been an eventful, interesting, and at 
times a very trying year. It has not always 
been easy to follow in the steps of a per- 
son as able as my predecessor, Ken Sherouse. 

As you know, the Executive Director is 
the professional administrative officer of 
The Florida Bar whose duties are set forth 
in the Integration Rule and By-Laws. He 
is the Treasurer of The Florida Bar and 
official Editor of your publications. He 
assists in the implementation of the policies 
of the Bar and of the programs developed 
by our officers, sections and committees. He 
may recommend policies to the Board of 
Governors and he may conceive and recom- 
mend new programs. He does not make 
policy; he serves at the direction and pleas- 
ure of your elected Board of Governors, 
who were administered the oath of office 
here this morning. 


Voluntary efforts of dedicated members 
of The Florida Bar, like yourselves, who 
serve without pay and often without 
thanks in Bar activities, hold the key to 
our present and future success. Teamed 
with you is our small professional staff, 
the regulars who are available every day 
to serve the interests of the lawyers of 
Florida and of the public. The work of the 
Headquarters Staff may be summarized as 
follows: 

We have kept you, our members, inform- 
ed of every significant event by our con- 
stantly updated machine addressing system. 
To this end over a quarter of a million 
pieces of mail went out of the Tallahassee 
office this year, and please note that this 
has included no commercial junk mail or 
solicitations of any kind. 

In support of public relations we have 
prepared and mailed more than 42 press 
releases. These have gone to every news- 
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paper and radio and TV station in the 
State of Florida. On two important occa- 
sions they were mailed to selected media 
nationwide. 

We produced two short TV news strips 
and three radio tapes in cooperation with 
the higher education system of Florida, 
without whose help the expense would have 
been prohibitive. 

Outstanding pamphlets and_ brochures 
and other publications of value, which time 
does not permit enumerating, have been 
prepared by our committees and these were 
printed at our direction in The Florida Bar 
office and old ones were revised, improved, 
and reprinted. The immediate purpose of 
all of these public relations activities is to 
improve public opinion of lawyers and 
lawyers’ services. 


We are trying, within budgetary limits, 
to increase the size of print of our publica- 
tions so that some of our members whose 
eyesight is perhaps even worse than mine 
can read them without strain. Beginning 
this fall) THe FLorma Bar JourNAL will 
be printed in much larger type. 


Direct contacts with our members, with 
governmental agencies, and with the public 
are accomplished by our issuance of up- 
wards of 200 letters and 80 telephone con- 
versations per day, and receiving as many 
as 20 personal visits per day. We have 
diligently sought to increase cooperation 
with every local bar association in this 
state, with the American Bar Association, 
with the bars of other states, and with every 
public-spirited, professional and civic organ- 
ization with which contact may be of bene- 
fit to the lawyers of Florida. 

Our cooperation with the General Ex- 
tension Division of Florida and with the 
law colleges has increased. I personally 
visited every law college in Florida, and I 
spoke twice at the University of Florida. 
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Highlight of The Florida Bar's public relations for the year was the 
national award received from Freedoms Foundation of Valley Forge. 
The honor came to The Florida Bar on the basis of its American 
Citizenship Committee’s extensive program to teach high school 
students about pitfalls of communism. Shown at the time of the 
presentation is Dr. M. E. Sadler, (right) president, Texas Christian 
University. Dr. Kenneth D. Wells (at left) presented The Florida 
Bar's Executive Director Paul B. Comstock (center) with the encased 
gold Thomas Jefferson Award for the Nation’s top community program 
of the year. Dr. Wells is president of Freedoms Foundation. 


Our cooperation with the Supreme Court 
of Florida and with all state and federal 
courts has been maintained at a peak. This 
is the easiest task of all. The strongest sup- 
porters of The Florida Bar are the justices 
and judges of this State. 

The staff's support of our grievance pro- 
gram, required by the integration rule, has 
been, I think, improved a little, but our 
public relations and developmental pro- 
grams have required work late into the 
evening hours and on Saturdays and Sun- 
days. Otherwise they would have been 
neglected for sheer want of enough hours 
in the day. 

Criticism is heard that grievance mat- 
ters are moving too slowly. Fortunately, 
the facts do not justify such criticism in 
most cases. If you will compare the larger 
number of matters completed and filed in 
the Supreme Court this year with the num- 
ber completed in prior years, perspective 
will be gained. A far larger number of 
accusations have been reviewed and dis- 
missed as groundless. Let it be said for the 
record that the Board of Governors and the 
officers of The Florida Bar are striving to 
administer the grievance program with 
diligence, promptness and fairness. 
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Our office is now at its peak of production 
I do not think that we can increase our 
services or render new services without 
curtailing those now in existence unless 
there is some increase in personnel. The 
Board of Governors is now studying the 
feasibility of adding two or three additional 
people to our staff. 

Every member of our staff is to be highly 
commended. Assistant Director Griffin has 
maintained the excellence of our publica- 
tions and educational activities and, inci- 
dentally, he has sold more than enough 
advertising to pay his own salary. Mrs. 
Hayes, Mrs. Adams, Mrs. Brandt, Miss 
Ouzts, and Mrs. Authier have all done out- 
standing jobs. Mrs. Hayes, who is the 
secretary and administrative assistant to the 
Executive Director, has been with us four 
years, and Mrs. Brandt has been a member 
of the Headquarters Staff, for more than 
six years. 

Our guide lines are service to the mem- 
bers of The Florida Bar, service to the 
public in your name, integrity, fairness, 
respect of confidences, patience, and, without 
any exceptions, politeness. I thank you for 
the privilege and honor of serving this year 
as your Executive Director. 
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Florida Council of 


Bar Association Presidents 


BY-LAWS 


I 
NAME 


The name of this organization shall be 
THE FLORIDA COUNCIL OF BAR ASSO- 
CIATION PRESIDENTS. 


II 
PURPOSES 


The purpose of the Council shall be to 
co-ordinate the activities of the local Bar 
Associations of Florida; to achieve the maxi- 
mum liaison between the local voluntary 
associations and The Florida Bar; to serve 
as a clearing house for The Florida Bar 
and the local associations of the State for 
the rendering of greater service to the 
Bench, Bar and to the public; to advise 
with the Board of Governors of The Florida 
Bar and/or The Florida Bar, upon request, 
concerning the welfare of the Bar of Florida; 
to make recommendations to the Board of 
Governors of The Florida Bar concerning 
any and all matters which the Council 
deems advisable, in which respect the 
Council of Bar Presidents shall be advisory. 


Ill 
MEMBERSHIP 


The Council shall consist of the following 
Associations and Lawyers: 

(a) The constituent association members 
shall be the regular County Bar Associations 
and Judicial Circuit Associations and other 
duly organized Bar Associations in the State. 

(b) The members shall consist of the 
immediate past Chairman, the Chairman, 
the Vice-Chairman and the Secretary/Treas- 
urer of the Council, and the President and 
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President elect of each Bar Association 
eligible for membership. 


iV 
OFFICERS 


The officers shall consist of a Chairman, 
Vice- Chairman and a Secretary/Treasurer, 
who shall be elected at the annual meeting 
of the Council. In the event of any resig- 
nation or death before a meeting of the 
Council, the Council shall be empowered to 
fill the vacancy. The term of office shall 
expire at the adjournment of each annual 
meeting or when successors are elected. 


VOTING 


Unless a formal vote is specified by the 
Chairman called for by any of the members 
present at a meeting of the Council, all 
present may vote. If a formal vote is speci- 
fied or called for, each constituent Bar 
Association represented shall have one vote 
on the matter presented for decision, in- 
cluding the election of officers of the Coun- 
cil, which vote shall be cast by the President 
of each constituent association or the eligible 
member designated to represent said Asso- 
ciation. All questions shall be decided by 
a majority of the votes so cast. No vote 
taken by the Council on any question shall 
bind or be deemed to bind the membership 
of any constituent Association. 


MEETINGS 


The Council shall hold its annual meeting 
on the first day of the annual meeting of 
The Florida Bar. Special meetings may be 
held on dates and at places fixed by the 
Council or Chairman. 
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Melvin Orfinger, president of the 
Volusia County Bar Association. 
Daytona Beach, and newly nam- 
ed Vice-President of the Florida 
Council of Bar Association Presi- 
dents, is shown above at the 
Miami Beach meeting of the 
Council reading the new By-Laws 
to members who were present. 
At Orfinger’s right: John Duss. 
Ill, Jacksonville, outgoing chair- 
man; Roy T. Rhodes, Tallahas- 
see, president, Second Judicial 
Circuit Bar Association, and 
Rivers Buford, Jr., president Tal- 
lahassee Bar Association, and 


newly elected tary 
of the Council. 
Vil 
DUES 


The constituent Association members shall 
pay annual dues in the sum of $15.00 for 
each Association having less than 50 mem- 
bers; $35.00 for each Association having 
more than 50 and less than 100 members; 
and $50.00 for each Association having 100 
or more members. 


Vill 
COMMITTEES 


There shall be appointed such standing 
or special Committees as may be determined 
by the Council. 

The following shall be standing commit- 
tees: 

(1) Committee on Co-ordination of Bar 
activities. 

This Committee shall promote and effec- 
tuate the co-ordination of activities and 
closer working relationships among all con- 
stituent Associations, with The Florida Bar, 
and shall suggest, from time to time, better 


methods of perfecting such co-ordination of 
Bar activities and the creation, wherever 
practicable, of committees in each of the 
constituent Associations paralleling the com- 
mittees of The Florida Bar. 

(2) Committee on Bar programs and 
Activities. 

This Committee shall maintain a contin- 
ual study of the activities and programs 
arranged or sponsored by the different Bar 
Associations for annual, stated or special 
meetings and shall make available for the 
consideration and use of constituent Asso- 
ciation members generally, suggestions as 
may appear to the committee to be desir- 
able and in the interest of the public and 
the profession. 


IX 
AMENDMENTS 


These By-Laws may be amended at any 
meeting of the Council, provided twenty 
days written notice of any proposed amend- 
ment shall have been given to each Council 
member. 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complicte Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami. Fla. 


July, 1958 
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Jacksonville Bar 


Senior Lawyers Are Honored 


Twelve members of the Jacksonville Bar 
recently took full advantage of an opportu- 
nity rarely extended by 
lawyers to their col- 
leagues: Without fear 
of interruption or con- 
tradiction they enthu- 
siastically addressed the 
June fifth meeting of 
the Jacksonville Bar 
Association on the ami- 
i able subject of them- 
PINNELL selves, individually and 
collectively. Each of the twelve, and four 
others unable to attend the meeting, has 
been a member of The Florida Bar for 
fifty years or more, and the Association 
met to honor them. 

Harold R. Clark, President of the Asso- 
ciation, presented a distinguished service ci- 
tation to the honored guests and J. Henry 
Blount, a past president of the Association 
and master of ceremonies for the occasion, 
introduced them with anecdotes designed to 
inspire speeches in self-defense. Although 
several speakers made interesting threats to 
expose the pasts of others present, the ex- 
posures were held to a minimum — possibly 
because of the speakers’ charitable self- 
restraint but probably because they feared 
reprisal. One of the honored group de- 
nounced the meeting as an attempt by the 
city’s younger lawyers to retire their ex- 
perienced adversaries to park benches; others 
conceded that the Association had made 
unnecessary the last resort of that admirable 
Jacksonville lawyer of another day, who 
announced a banquet in his own honor, 
charged his friends admission at the door, 
and made all the speeches himself. But 
those who listened to this good humor were 
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by Robert P. Smith, Jr. 


one in their admiration of those lawyers 
who, for over fifty years, have been instru- 
mental in shaping a strong Jacksonville 
Bar. 

Lawyers honored with the year of their 
admission to practice in Florida, were: 


C. B. Peeler 1898 
Louise R. Pinnell 1898 
J. M. Peeler 1901 
Richard P. Daniel 1902 
Frank E. Jennings 1904 
J. Turner Butler 1904 
J. T. G. Crawford 1906 
Lucien H. Boggs 1907 
Martin H. Long 1906 
Judge Bayard B. Shields 1906 
Alston Cockrell 1907 
Raymond D. Knight 1907 
Charles P. Cooper 1907 
Judge A. D. McNeill 1908 
Eugene T. McIlvaine 1908 
Fred B. Noble 1908 


Miss Louise R. Pinnell, the only lady in 
the group, was the first woman to be ad- 
mitted to practice law in Florida. In 1898 
she successfully passed an oral examination 
administered by Circuit Judge William A. 
tfocker in Duval County, but five months 
passed before the Supreme Court was able 
to assure itself and to inform Judge Hocker 
that nothing in the law prohibited him from 
admitting a woman to practice law in 
Florida. She is the daughter of the late 
Judge E. A. Pinnell and a sister of the late 
Wesley P. Pinnell, also'a Florida lawyer. 

Responding remarks of those being hon- 
ored brought out that it was just fifty years 
ago that the Florida rules of admission to 
practice were changed to require a written 
examination. Prior to that time, attorneys 
were admitted on motion by a friend of 
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THE 


JUNIOR BAR SECTION 
OF THE FLORIDA BAR 


Extends 


FOURTH 
ANNUAL 
PRACTICAL 
LEGAL 
EDUCATION 
INSTITUTE 


Bs CHAMBERS OF THE HOUSE OF REPRESENTATIVES 
_— 3 7 STATE CAPITOL BUILDING 


TALLAHASSEE, FLORIDA 
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We 
to Attend the 
A : 


CURRI 


MECHANICS OF THE COURT 


Monday, November 3 — 8:45 A.M. to 12:00 Noon 

Instructor: T. H. Barkdull, Jr., Miami Beach, Florida, (Sibley, 
Grusmark, Barkdull & King) 

A native of Miami, Florida. Preparatory and Legal Education: Uni- 

versity of Florida, LL.B., 1949. President, Dade County Junior Bar, 

1952-1953. President, The Florida Bar, Junior Section, 1954-1955. 

Topic: Trial and appellate courts. Practical aspect of court jurisdic- 

tion. Rules, drafting of pleadings, motions, subpoenas, service of 

process. Taking of depositions, appeals and certiorari. Thirty-one 

forms furnished with course. 

This session will carry you through the various steps of both law 

and chancery suits from the first conference with your client through 

completion of the action including the appeal. 


CLAIMS 


Monday, November 3 — 2:00 P.M. to 5:00 P.M. 
Instructor: J. Rex Farrior, Jr., Tampa, Florida (Shackleford, Farrior, 
Stallings, Glos & Evans) 


A native of Tampa, Florida. Preparatory education: Auburn, Univer- 
sity of Florida, BSBA, 1949. Legal education: University of Florida 
LL.B., 1951. President, Tampa and Hillsborough County Junior Bar, 
1955 - 56. President, The Florida Bar, Junior Section, 1956 - 57. 
Topic: Collection of debts. Fees. Contacts with debtor; filing of 
suit; garnishment, replevin execution, levy and uncovering of assets. 
Twenty-five forms furnished with course. 

This course is of great importance to the young attorney since it 
is used in virtually every type legal proceeding. 


WORKMEN’S COMPENSATION 


Tuesday, November 4— 9:00 A.M. to 12:00 Noon 

Instructor: Lou C. Proby, Jr., South Miami, Florida 

Preparatory education: Mississippi College, BA. Legal education: University of Florida, LL.B. 
City Attorney. Former Deputy Industrial Commissioner, Florida Industrial Commission. 

Topic: From claimant's call through the settlement negotiation, hearing and appeal. A ‘‘bread 
and butter’’ course for young lawyers. This session covers a little known area to the neophyte 
attorney —— but one proving to be of increasing importance. 


DEFENSE OF CRIMINAL ACTIONS 


Tuesday, November 4 — 2:00 P.M. to 5:00 P.M. 
Instructor: Mark R. Hawes, Tampa, Florida (Whitaker Bros.) 


A native of Tallahassee, Florida. Preparatory education: University 
of Florida. Legal education: University of Florida, LL.B., 1950. 
Former Assistant Attorney General of Florida, 1953-1954. 

Topic: Initial jail interview with client. Bail. Check for defects in 
indictment or information. Remedies for each. How to prepare for 
trial. Witnesses, visit to scene. Selection of jury. Motions. Petition 
for re-hearing. Appeal. 

This session will carry you through a complete criminal case with 
many practical hints as to what to look for and what to do. 


DIVORCE ACTIONS 


Wednesday, November 5 —9:00 A.M. to 12:00 Noon 
Instructor: Francis W. Sams, Miami, Florida. (Paul & Sams) 


A native of DeLand, Florida. Preparatory education: Phillips Exeter Academy and Princeton Uni- 
versity. Legal Education: Stetson University, LL.B., 1948. Former Special Assistant to the United 
States Attorney General, Tax Division, Department of Justice, 1949 - 1951. 

Topic: Initial conference with client. Check sheet as to information necessary for action. Case eval- 
uation. Fees. Practical aspects; residence, common law marriages. Children’s welfare. Reconciliation 
or divorce stipulations, separation agreements, tax problems. Preparation and filing of pleadings, 
temporary relief, pre-trial procedure, actual hearing and trial, decree and enforcement of decree. 
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WILLS AND PROBATE OF ESTATES 


Wednesday, November 5 — 2:00 P.M. to 5:00 P.M. 
Instructor: David S. ‘Bud’ Yoakley, Palm Beach, Florida (William- 
son, Gunster & Baugher) 


A native of Harlan, Kentucky. Preparatory education: Carson-New- 
man college. Legal education: University of Florida, LL.B., 1948. 
Assistant Town Attorney, Town of Palm Beach, 1954-. 
Topic: Drafting of will; what it can and cannot do. Course from 
practical rather than theoretical standpoint. Administration of de- 
cedent’s estate. Guardianship, estate of incompetents. 


ORGANIZATION OF SMALL BUSINESS 


Thursday, November 6 — 9:00 A.M. to 12:00 Noon 
Instructor: J. Danford Browne, Tampa, Florida, (MacFarlane, Ferguson, Allison & Kelly) 


A native of Danville, New Jersey. Preparatory education: New York University and McGill Uni- 
versity. Legal education: University of Florida, LL.B., 1949. 

Topic: Fictitious name statute formation of partnerships, corporations and conducting of business. 
Forms for partnerships, corporate charters, etc. 

This session will cover many of the problems of small businesses with which the young attorney will 
be faced in the early years of practice. 


REAL PROPERTY 


Thursday, November 6 — 2:00 P.M. to 5:00 P.M. 
Instructor: Fletcher G. Rush, Orlando, Florida. 


A native of Orlando, Florida. Preparatory education: University of 
Florida, BSBA, 1942. Legal education: University of Florida, LL.B., 
1942. Member: American Judicature Society. 

Topic: How to prepare written opinion of title abstract. How to 
examine abstract, chain of title. Drawing closing statement; prora- 
tions and allowances. Closing of real property sale; fees, ethics. 

The instructor will carry you through a complete closing of a real 
property sale with detailed instructions for preparing all necessary 
papers. 


PREPARATION AND TRIAL 
OF NEGLIGENCE ACTION 


Friday, November 7 — 9:00 A.M. to 5:00 P.M. 
Instructor: W. R. Colson, Miami, Florida. (Nichols, Gaither, Green, 
Frates & Beckham) 


A native of Miami, Florida. Preparatory education: University of 
Florida, AB, 1946. Legal education: University of Florida and Uni- 
versity of Miami, LL.B., 1948. Member NACCA, NACLAF (Sec.- 
Treas.) 
Topic: Client interview. Case investigation and analysis. Informa- 
tion not to be disclosed to opposite side. Selection of jurors, exami- 
nation of jurors, doctors, witnesses. Opening and closing statements. 
) fa Various forms provided. 


Each instructor has been chosen because we consider him an expert in his field, with 
the further restriction that he must be young enough to remember vividly his beginning 
problems and mistakes. 

All sessions of the 1958 Institute will be held in the Official House Chambers, State 
Capitol Building, Tallahassee, Florida. 

This year, for the first time, the Institute will be held in conjunction with the Supreme 
Court swearing-in ceremonies, Friday evening, November 7, 1958. 

Plan to spend the week of November 3rd in Tallahassee for one of the most valuable 
courses you will ever attend, capped off by an impressive swearing-in ceremony. 
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“WHY” OF INSTITUTE 


The Practical Legal Education Insti- 
tute has been formulated by the Junior 
Bar Section of The Florida Bar after sev- 
eral years of work to fill the gap between 
the theory learned in law school and the 
actual practice of law. The Institute 
gives the new lawyer some of the ‘’know 
how” which ordinarily could be learned 
only by trial and error. He will be shown 
how to examine abstracts and handle 
real estate closings, how to frame com- 
plaints, how to arrange for summons and 
its service, how to discuss fees with cli- 
ents, how to collect judgments and 
countless other essentials of law practice. 
There are no examinations. Complete 
outlines and sets of forms for each course 
will be furnished eliminating the neces- 
sity of taking notes. 

You are eligible to attend this valuable 
yearly short course only once, at the In- 
stitute next following your completion of 
The Florida Bar exam. Don’t miss it! 


REGISTRATION 
REQUEST 


Please register me for the Practical Legal Edu- 
cation Institute to be held at the Capitol Bldg., 
Tallahassee, Florida, Monday, Nov. 3rd, 1958 
through Friday, Nov. 7th, 1958. 

Enclosed is my check (or money order) for 
$25.00 as my registration fee. 

NAME 

ADDRESS 

Law School Graduated From 


Daie Florida Bar Exam Taken 


Please make housing arrangements for me. 
Your check is your receipt. Make check pay- 
able to Junior Bar Section, The Florida Bar and 


send it with this registration request to: 


Roy T. Rhodes — P. O. Box 228 
Tallahassee, Florida 


REGISTRATIONS ARE NECESSARILY 
ACCEPTED ON A 
FIRST COME — FIRST SERVED BASIS 


WHAT STUDENTS SAY 


The one legal institute which every young law- 
yer should exert every effort to attend is the 
Practical Legal Education Institute. 
The Junior Bar Section and the Practical Legal 
Education Institute committee are to be com- 
mended for making this opportunity available 
to the beginning practitioner. 

YOUNG J. SIMMONS 

Green and Bryant, Ocala, Florida 


From a hindsight perspective, | must congratu- 
late myself for having had the foresight to at- 
tend the Junior Bar’s Practical Legal Institute 
for beginning lawyers last Fall. 
The word ‘’Practical’’ was certainly no misno- 
mer. After a three year exposure to the theo- 
retical side of the law, it was a welcome relief 
to learn how to apply some of that theory. 
In one week's time | absorbed many years of 
experience. 
Without reservation, | would recommend that 
every graduating law student avail himself of 
this opportunity to obtain ‘‘quick know-how.’ 
My condolence is offered to those who fail to 
attend this year’s Institute. 

JOE (EVERETT 

McMullen, Kennedy & Everett, 

Clearwater, Florida 


At the time | attended the Institute | was asso- 
ciated with an older attorney and notwithstand- 
ing his vast experience and help, the informa- 
tion and sample forms | received at the 
Institute were singularly the most beneficial 
tool | had in approaching and finding a solution 
to the many practical problems which arose in 
my law practice. 
Since opening a partnership with another new- 
comer to the profession, these same hints and 
forms have literally become right arm.” 

JAMES E. YONGE 

Scruby & Yonge, Orange Park, Florida 


| wholeheartedly recommend this Institute to 
all recent law school graduates. | gained a 
great deal of confidence by taking the course 
at St. Petersburg last summer and can truth- 
fully say that some of the tips on the practical 
aspects of the law business which | picked up 
at the Institute have paid off for me during 
my first year of practice. 
As the junior lawyer in the office in which | 
am employed, | am usually assigned the task 
of preparing all pleadings and motions. In do- 
ing this work | have referred to the outlines and 
forms which | obtained at the Institute many 
times and find that they save me a great deal 
of time. 

RICHARD A. HAMPTON 

Dye and Dye, Bradenton, Florida 


The Practical Legal Education Institute serves 
two functions: first it presents able and experi- 
enced attorneys in particular fields of law for 
the purpose of informing the young attorney of 
the normal procedures to be followed in each 
situation; second, the Institute provides those 
attending with detailed outlines which are of 
immeasurable assistance. 

DANIEL D. McMULLEN 

Largo, Florida 


Sixteen senior members of The Florida Bar, all of whom have been admitted to practice in 
Florida for fifty years or more, were honored recently at a ceremony conducted by the 


Jacksonville Bar Association. 


Honored lawyers present for the occasion are shown above. 


From left to right: Alston Cockrell, Martin H. Long, Lucien H. Boggs, Eugene T. Mcllvaine, J. 
M. Peeler, Raymond D. Knight, Fred B. Noble, J. T. G. Crawford, Frank E. Jennings, Judge A. D. 
McNeill, C. B. Peeler. and R. P. Daniel. Others who were honored but who were unable to be 
present were J. Turner Butler, Judge Bayard B. Shields, Charles P. Cooper, and Louise R. Pinnell. 


the court to a Circuit Judge. The Judge 
conducted an oral examination of the appli- 
cant, received testimony as to his good 
character, and then ordered his admission. 

Wives and guests of the honored men 
were in attendance and corsages were pre- 
sented to the ladies. 

Many of the attorneys honored were made 
members of the Jacksonville Bar Association 


shortly after its organization meeting at the 
Duval County Courthouse, February 12, 
1897. 

According to Clark, the ceremony has 
aroused interest in other local bar associa- 
tions in the state, and will be recommended 
as a yearly ceremony in Jacksonville for 
members who reach their fiftieth year of 
practice. 


Hotel Statler. 


Registration, Aug. 24-29 


Schedule of Meetings, ABA Convention, Los Angeles 
National Conference of Commissioners on Uniform State Laws, Los Angeles, 


Conference of Chief Justices, Los Angeles, Huntington-Sheraton 
National Legal Aid Association, Pasadena, Hotel Huntington 

22 National Conference of Bar Secretaries, Los Angeles, Hotel Statler. 
American Bar Association Meeting Events: 


ABA Annual Meeting, Los Angeles, Aug. 25-29 
Section Meetings, Aug. 21-28 


House of Delegates, Aug. 25, 26, 28, 29 
Board of Governors, Aug. 22, 23 


Headquarters: Hotel Statler 
23 National Conference of Bar Presidents, Los Angeles, Hotel Statler. 


23-27 American Law Student Association, Los Angeles, Hotel Mayfair 
24-29 National Association of Women Lawyers, Los Angeles, Hotel Statler. 
21 American Judicature Society, Los Angeles, Hotel Statler. 

July, 1958 
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Tax Law Notes 


Service Changes Settlement Authority 
In Tax Court Cases 


Following a recommendation made by 
the Subcommittee on Internal Revenue 
Taxation and after an intensive study of 
existing settlement pro- 
cedures in cases dock- 
eted in the Tax Court, 
the Internal Revenue 
Service has announced 
important changes in 
the authority to settle 
tax cases in the Tax 
Court. 

In announcing the 
changes, Commissioner 
Harrington stated: 

“It is hoped that 
these changes will strengthen both our 
litigation and settlement procedure, while 
at the same time not sacrificing the full 
advantages of the negotiation and settle- 
ment experience of the Regional Appellate 
Division, and that the new procedures will 
be effective in stimulating settlements and 
an early and more expeditious disposition 
of docketed cases.” 


SIMMONS 


For the past twenty years, concurrence 
of the Regional Appellate Division and 
Regional Counsel has been required in 
settlements of all cases in the Tax Court. 
Under the new procedure, Regional Counsel 
will assume full responsibility for settle- 
ment of a case on and after the opening 
day of the session of the Tax Court at 
which the case is calendared. Prior to that 
date, settlements will remain the joint re- 
sponsibility of the Regional Counsel and 
the Regional Appellate Division, subject to 
the final decision of the Chief Counsel in 
the event there is a disagreement between 
Regional Counsel and the Regional Appel- 
late Division. 

Sherwin P. Simmons, Tampa, author of the 


ng Law Notes,” is a member of the Tax Sec- 
on. 
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These new procedures became effective 
on May 1, 1958 and are set forth in a joint 
order designated “Delegation Order No. 60” 
and “Chief Counsel’s Order No. 1958-5.” 


“Conduit Theory” Applied to Trust 
Distribution 
The taxpayers in Dovey v. United States, 
were beneficiaries of a trust which acquired 
cash, stock, and debentures in a_ tax-free 
exchange involving the merger of two 
corporations. 

After the merger, a court ordered the 
trust to distribute the debentures to the 
beneficiaries in kind as “income” under the 
apportionment theory of the Pennsylvania 
Law of Trusts. 

The Commissioner determined that the 
distributions to the beneficiaries constituted 
taxable income to them under the general 
income provision of Section 22(a) of the 
1939 Code. 


The Court of Appeals overruled the 
Commissicner, holding that the provisions 
of Section 162 of the 1939 Code governed 
the taxability of the trust beneficiaries and 
excluded application of Section 22(a). The 
Court concluded, therefore, that as the 
trust did not realize income from the merg- 
er, the same tax-free treatment was to be 
accorded the beneficiaries when the deben- 
tures were distributed to them. 


New Opinions on Florida Documentary 
Stamp Taxes 

The Attorney General of Florida has 
issued four recent rulings on Florida docu- 
mentary stamp taxes. In the first, it was 
ruled that where transfers of stock in a 
Florida corporation are registered on trans- 
fer records in a state other than Florida, 
such transfers of stock are not subject to 
documentary stamp taxes, even though 
duplicates of the stock transfer entries are 
made on records of the corporation at its 
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home office in Florida. The Attorney Gen- 
eral reasoned that the transfers are com- 
plete when entries are made on the original 
transfer records outside Florida. Op. Atty. 
Gen. No. 050-93. 

In a second opinion consideration was 
given to a situation wherein a Florida 
corporation, upon organization, pursuant to 
its charter issued shares of stock having a 
par value of $1.00 per share, and sub- 
sequent to the issuance of the stock amend- 
ed its corporate charter to change the par 
value of such outstanding stock from $1.00 
per share to $25.00 per share, without the 
issuance of new certificates. The Attorney 
General ruled that no additional stamp tax 
was payable on the transaction. However, 
the opinion distinguished this from a situa- 
tion where a corporation issues a rider to 
its stockholders evidencing the change in 
value. In such event the rider is subject 
to documentary stamp taxes. Op. Atty. 
Gen. No. 058-95. 

Another opinion reviewed the applica- 
bility of stamp taxes to an original issue of 
stock by a Florida corporation in another 
state where the stock books and _ transfer 
records are maintained. The Attorney Gen- 
eral ruled that until the issuance is record- 
ed in the records of the corporation main- 
tained in Florida, it is not binding upon the 
corporation. An original issue is not a 
transfer and, accordingly, as the issue is 
not complete until recorded in Florida, such 
issue is subject to documentary stamp taxes. 
Op. Atty. Gen. No. 058-102. 

In the fourth opinion, it was ruled that 
a promissory note and mortgage, executed 
and recorded in another state where pay- 
ment to the borrowers is to be made, are 
subject to Florida documentary stamp taxes 
when they are subsequently sent to the 


home office of the lender in Florida. Op. 
Atty. Gen. No. 058-106. 

The Statute of Limitations and a 
Valid Second Will 

The Court of Appeals for the Sixth Cir- 
cuit has ruled upon the novel question of 
the effect of a valid second will on the 
statute of limitations as applied to a claim 
for a refund of estate taxes. Walkden v. 
United States, F. 2d 
(6th Cir. 1958). 

Estate taxes were paid by the plaintiff- 
executor on the basis of what was believed 
to be the last will and testament of the 
decedent. Later, a document containing a 
charitable bequest was determined to be 
the last will and testament of the decedent. 
Litigation which resulted in determination 
that the second document was a valid will 
did not terminate until more than three 
years after the payment of the estate tax. 
The executor filed a refund claim based 
upon the allowance of a charitable deduc- 
tion. The Commissioner denied the claim 
as untimely filed. 

In a suit based on the claim for refund, 
the district court denied a motion to dis- 
miss, holding that the statute of limitations 
did not begin to run until termination of 
the litigation declaring the second will valid. 
Thereafter, in passing on a motion for 
summary judgment, the district court was 
presented with the fact that the second will 
was admitted to probate when the litigation 
was commenced. The court then held that 
the claim for refund should have been made 
within three years after the date the second 
will was admitted to probate and not at 
the conclusion of the litigation with respect 
thereto. 

The 


curiam. 


Court of Appeals affirmed per 


ABA TAX 


Tuesday, August 26. 


The Section of Taxation of the American Bar Association will have a full and 
interesting program at the American Bar Association’s 1958 annual meeting which 
will be held in Los Angeles in August. The business sessions will be held at the 
Statler Hilton Hotel commencing Saturday, August 23, and will continue through 
Sunday and Monday, August 24 and 25. Two technical sessions are scheduled for 
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Tid-Bits 

by Hewen A. Lasseter 

Executive Secretary 

New Location . . About the time this 
item appears in THE FLormA Bar JOURNAL, 
Fund headquarters personnel will be set- 
tling down in its new headquarters building 
at 22 East Gore Avenue in Orlando . 
about 10 blocks south of the center of 
Orlando and in the first block west of 
Kuhl Avenue, the main north and south 
artery on the south side of the city. 

Tables Turned . . When Fund members 
make mechanical mistakes, we sometimes 
think they may feel that Fund headquarters 
reviewers are “fly-speckers” in calling atten- 
tion to them . . so it does me good to quote 
from a letter of May 23 from Neil E. Mac- 
Millan of Delray Beach: “It is my impres- 
sion that it (The Fund) is being run very 
efficiently as we have policies returned from 
The Fund every now and then for minor 
corrections, which indicates a close inspec- 
tion of all the work being done, which is 
good in my opinion.” 

Volume Trends . . January volume was 
the highest in Fund history but there fol- 
lowed a drop off in February, March and 
April . . but May came back strongly and, 
as this copy is being written, June is run- 
ning ahead of the large January. Of course 
we expect the usual “summer vacation” 
slump during July, August and September. 

Group Meetings . . During May it was 
my privilege to meet with groups of Fund 
members in Duval, Broward and Polk Coun- 
ties, with Fund members from adjoining 
areas also in attendance. 
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Title Note 

by Murray Hamner 

Title Attorney 

The Fund’s Legal Department has _ re- 
ceived several inquiries recently as to the 
effect of a mortgage given to “A as trustee 
for B” in which the trustee is given no 
express powers and where there is nothing 
else in the mortgage or of record to indicate 
any trust. 

Although the Statute of Uses, Section 
689.09, F. S., by its terms, is applicable 
only to realty and although there appears 
to be no Florida case in point, a number 
of courts in other states have applied the 
“use” principle to trusts involving person- 
ality, holding that such trusts are dry or 
passive trusts; that they are “executed” 
when made, with title automatically pass- 
ing to the beneficiary or beneficiaries. See 
In Re Simon’s Estate, 57 N. Y. Supp. 704; 
In Re Cook’s Estate, 82 N. Y. Supp. 755; 
In Re Benjamin’s Will, 139 N. Y. Supp. (2) 
16; Security National Bank wv. Sternberger 
(N. C.), 178 S. E. 595; In Re Lowitz 
Estate (Pa.), 61 Atl. (2) 342; McDowell 
vt. Reese (Tenn.), 122 S. W. (2) 839; 
Bellows v. Page (N. H.), 188 Atl. 12 and 
1 A Bogert on Trusts and Trustees, Section 
207. 

In the cited cases the courts did not con- 
cern themselves with any questions relating 
to powers of the trustee, but, with his com- 
plete lack of ownership, since, under the 
rule applied, the entire ownership had be- 
come vested in the named beneficiary or 
beneficiaries. 

Whether the Florida Supreme Court will 
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follow that rule, of course, is a matter of 
conjecture, but, it would seem hazardous 
to ignore the authorities cited. 

Accordingly, it appears that the accept- 
ance of a satisfaction, release, assignment 
or subordination agreement executed by 
the trustee, without joinder of the named 
beneficiary or beneficiaries, constitutes an 
unjustified risk. 

The foregoing situation may be distin- 
guished from a case involving a mortgage 
to “A as trustee” in which no _ beneficiary 
is named. (Fund members will observe 
that this is the situation discussed in Title 
Note No. 98-58. ) 


Claim Note 

by George B. Carter 

General Counsel 

Easement Shown by Plat Only . . The lot 
was described by reference to a recorded 
plat. The recorded plat showed an ease- 
ment through the lot for a drainage pipe. 
The abstract did not contain a photo copy 
of the plat. A member issued a Fund 
guarantee of title but failed to except for 
the easement. His client prepared to build 
an apartment house on the lot and then 
discovered a drainage pipe under where 
the house would be. He investigated and 
found the easement existed and the city had 
a right to lay and maintain the pipe there. 
The Fund paid the city $2,000 to move 
the pipe to a new location and release the 
easement. 


The member urged that the abstract 
should have included a copy of the plat. 
In that particular transaction a copy of the 
part of the plat that showed the lot would 
have shown the easement as the easement 
was marked as such within the lot lines. 
But often the record of a plat covers sev- 
eral pages and it would be expensive and 
cumbersome to place copy of the plat of the 
whole subdivision in an abstract. Unless all 
of a plat is shown, one cannot be certain 
as to what the plat shows as it may recite 
the dedication of easements that affect one 
or more lots and not show it on individual 
lots. 


So it is not safe to pass a title without 
an examination of the whole plat. 
“Conditions, reservations and_ restric- 
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tions shown on the face of the recorded 
plat are notice to subsequent pur- 
chasers who accept conveyances based 
on the plat.” 


Wahrendorff v. Moore, 93 So, 2d, 722. 

It is well to always remember that The 
Fund’s guarantee of title, and the mem- 
ber’s opinion, guarantees the title as shown 
in Schedule A, subject only as to what is 
shown in Schedule B and the exclusions in 
the conditions. 


Field Services Note 
by Leslie McLeod, Jr. 
Field Services Officer 


A Dream Comes True . . That’s right . . 
with the fine growth of The Fund over the 
State as a whole, the secret hope of all of 
us has been that the Fourth Judicial Circuit 
lawyers would recognize and be able to 
utilize the tremendous advantages of Fund 
membership. Well, that is now coming to 
pass!! Great things are happening in the 
Jacksonville area and more will develop 
later about how the lawyers there are mak- 
ing our dreams . . and theirs . . come true. 
Included among Fund members in the 
area are: 


In Green Cove Springs: J. C. Sapp. 


In Jacksonville: John London Arnold, Nor- 
man J. Bolinger, Harold R. Clark, Albert M. 
Crabtree, Frank C. Decker, Frank H. El- 
more, Neal D. Evans, Ellis T. Fernandez, 
Norman P. Freedman, C. Ray Green, Jr., 
Harold B. Haimowitz, Edward S. Hemphill, 
Daniel A. Japour, Morgan F. Jones, John 
Q. Langford, Jr., Rhydon C. Latham, C. 
Donald MacLean, Jr., Justin Carl Mont- 
gomery, William T. MclInarnay, J. Ray 
Permenter, Jr., Sol H. Proctor, J. D. Raye, 
Eugene L. Roberts, A. H. Rothstein, Al L. 
Schneider, Dan R. Schwartz, Alfred C. 
Scott, Raymond L. Simpson, Tom B. Stew- 
art, Jr., Robert E. Tanner, Jr., Harold B. 
Wahl, William S. Walker, Roger J. Way- 
bright, Ray L. Wilson, Robin F. Worthing- 
ton, Lonnie Wurn, J. Quinton Rumph, John 
S. Duss, III, Thomas H. Green, and Lamar 
Winegeart, Jr. 


In Orange Park: Frank H. Scruby, James 
E. Yonge. 
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James W. Mahoney. Jacksonville, incoming 
Chairman of The Florida Bar's Real Property. 
Probate and Trust Law Section, paused 
briefly at the Section’s meeting to exchange 
views with Harry Zukernick (left), of Miami 
Beach, who will serve as Chairman-elect of 
of the Section this year. Noted on the black- 
board is the Section’s “must” of the year — 
publication of “Acceptable Title Standards 
for Florida.” 


New Members 

by Marlene Spray 

Membership Clerk 
Following is a list of new members for the 
month of May: 


James C. Blanton West Palm Beach 


Dave Caton Pensacola 
Ferrin C. Campbell Crestview 
Jchn S. Chowning Miami 


Jack T. Edmund 
Hyman P. Galbut 
John Germany 
William H. Gleason 


Lake Alfred 
Miami Beach 
Tampa 
Melbourne 


William L. Glosser Miami Beach 
David B. Higginbottom Frostproof 


John R. Himes Tampa 
Pat “elley Melbourne 
Leon Levin Miami 


H. Spencer Lichtie 
James J. Linus 


Ft. Lauderdale 
Ft. Lauderdale 


William J. Mongoven — Chipley 

Otis B. Russell West Palm Beach 
Herbert E. Saks Miami 

Richard P. Warfield Pensacola 

Charles A. Williams Melbourne 


Richard F. Zimmerman Palm Beach 


Recent Opinions of 
The Attorney General 


MUNICIPAL TORT LIABILITY; OPERA- 
TION OF A YOUTH EMPLOYMENT 
PROGRAM. Sections 440.02(8), 443.11, 
443.13, 449.02 and 450.121, Florida Statutes. 
Burnis T. Coleman General Counsel, Florida 
Industrial Commission, was advised by the 
Attorney General in a comprehensive treat- 
ment of the doctrine of “sovereign immu- 
nity from tort liability,” as it applies to the 
operation of a youth employment service 
by a minicipality, that the application of 
said doctrine depends upon the particular 
facts and circumstances under which said 
service is operated, as well as those facts 
and circumstances giving rise to tort liability. 
058-187 June 16, 1958. 

LIFE INSURANCE AGENTS; COMMIS- 
SION-SPLITTING. Section 634.17(2) and 
627.89(2), Florida Statutes. J. Edwin 
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Larson, Insurance Commissioner, was ad- 
vised by the Attorney General that an 
individual, who does not hold a currently 
valid life insurance agent’s license, may not 
act as a general agent for a life insurance 
company and receive commissions on policies 
issued by licensed agents whom the general 
agent has appointed for the company. 058- 
191 June 20, 1958. 

BULKHEAD LINE-BOCA CIEGA BAY. 
Chapter 57-362, Laws of Florida and Chap- 
ter 31182, Laws of Florida, Acts of 1955. 
Harry R. Chadwick, Jr., Chief Deputy Clerk 
of the Circuit Court, Pinellas County, was 
advised by the Attorney General that the 
Pinellas County Water and Navigation Con- 
trol Authority may combine the public 
hearings required for the fixing of a bulk- 
head line and the granting of a dredge and 
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An unusual combination of relationships 
marked this congenial group at the recent 
Convention of The Florida Bar. Couples, from 
left to right, are the Parks M. Carmichaels, 
Gainesville, the John U. Birds, Clearwater, 
and the A. T. Coopers, Jr., also of Clearwater. 
Carmichael and Cooper are cousins, and, as 
well, are nephews of Judge Bird who is a 
circuit judge in the Sixth Judicial Circuit. 
Cooper and Carmichael are members of the 
Board of Governors of The Florida Bar, repre- 
senting the Sixth and Eighth Judicial Circuits, 
respectively. 


fill permit when one hearing can accom- 
plish both purposes without prejudicing the 
public’s rights and interested parties are 
properly notified. 058-197 June 25, 1958. 


AUTHORITY OF AGENCY OF SISTER 
STATE TO REGISTER AS FOREIGN 
CORPORATION AUTHORIZED TO DO 
BUSINESS IN FLORIDA. Chapter 613, 
Florida Statutes. The Attorney General ad- 
vised R. A. Gray, Secretary of State, that 
although the Wisconsin Investment Board 
did not meet all of the requirements of the 
Florida Foreign Corporation laws, that 
Board should be allowed to register as a 
foreign corporation doing business in this 
state so that said Board would have a resi- 
dent agent to accept service of process 
should any cause of action arise involving 
a Florida citizen. 058-200 June 26, 1958. 

TRAFFIC OFFENSE CITATIONS; CON- 
STRUCTION OF §321.05(4)(a), F.S. H. 
N. Kirkman, Director, Department of Public 
Safety, was advised of the legal acceptance 


of proposed procedures of highway troopers 
in the issuance of a “notice to appear” 
wherein the trooper may: (1) release the 
alleged violator under his own recognizance 
and the issuance of the notice to appear, or 
(2) deliver alleged violator to the nearest 
sheriff, together with a notice to appear, or 
(3) release the alleged violator upon the 
acceptance of a cash bond and the issuance 
of the notice to appear. 058-203 June 26, 
1958. 


JURISDICTION OF COUNTY JUDGE. 
Section 394.22(15) and (16), Florida Stat- 
utes. William C. Brooker, County Judge, 
Tampa, was advised by the Attorney Gen- 
eral that a county judge has no jurisdiction 
to enter an order restoring a mentally in- 
competent person to mental competency 
unless the original order adjudging mental 
incompetency was entered by a county judge 
of the State of Florida. 058-204 June 26, 
1958. 


Theoretically, the objective in considering the jurors called is to secure twelve 
fair, dispassionate, objective and receptive persons, with no predetermined opinions 
on the issues in your case, and whose native intelligence and living experience cause 
and enable them to be analytical, and, with selective discrimination, to find the 
truth and do justice. This is truly a large order and one which an approach to 
realism causes us to qualify. Though Jurors are basically honest and normally 
endeavor to reach a fair verdict resulting in justice, it must be realized that you 
have twelve separate individualities. Their backgrounds, associations, business, 
fraternal, political and social experiences influence their outlook and, to a certain 
extent, will affect their consideration of the issues which they must resolve. Trial 
counsel, who are generally quite practical individuals, recognize the remote possibility 
of attaining perfection in jury selection. They eventually learn that the elimination 
by each side of those persons who it is felt might be influenced by outside considera- 
tions will result in securing a reasonably fair group of people from whom a just result 


may be expected. 


Wilfred R. Lorry, A Civil Action, The Trial (The American 
Law Institute, Philadelphia, 1955) pp. 29, 30. 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Association 
Presidents. Chairman of the Council is August C. Paoli, 1909 Tyler Street, Hollywood. 


BAY COUNTY BAR ASSOCIATION: President 
Bert A. Davenport, P. O. Box 1095, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent A. Max Brewer, Titusville. 


BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St. 


BROWARD COUNTY BAR ASSOCIATION: 
President August C. Paoli, 1909 Tyler, Hollywood. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
President E. Drayton Farr, Jr., P. O. Box 635, 
Punta Gorda. 


CLEARWATER BAR ASSOCIATION: President 
Fred J. McManus, 15 N. Fort Harrison Ave. 


CORAL GABLES BAR ASSOCIATION: President 
Clarence A. Riley, First National Bank Bldg., 100 
Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
Joe Creel, 1514 Congress Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones. 28 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Ernest N. Stamey, 151 Hialeah Dr., 
Hialeah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Ralph R. Quillian, 1943 Hollywood Blvd. 


HOMESTEAD BAR ASSOCIATION: President 
Thomas J. Walsh, 830 N. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 


President John H. Sutherland, Box 157, Vero 
Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
Harold R. Clark, 203 American Nat’l Bank Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
C. Harold Hippler, P. O. Box 445, Eustis. 


LAKE CITY BAR ASSOCIATION: President 
A. K. Black, P. O. Box 527. 


LAKELAND BAR ASSOCIATION: 
Marvin B. Woods, P. O. Box 1714. 


LEE COUNTY BAR ASSOCIATION: President 
Lloyd G. Hendry, P. O. Box 1111, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Walter H. Woodward, Professional Bldg., 
Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Louis O. Gravely, Jr., 407 Robertson Bldg., 
Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Herbert S. Shapiro, 420 Lincoln Road. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Allan B. Cleare, Jr., 604 Whitehead St., Key 
West. 


NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank Bldg. 
Fernandina Beach. 


President 
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NORTH BROWARD BAR ASSOCIATION: Presi- 
dent W. Marion Walton, Box 1637, Pompano 
Beach. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President Donald G. Miller, 1875 N. E. 163rd. St., 
North Miami Beach. 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Heskin A. Whittaker, 60 N. Court St., Suite 
3-B, Fidelity Bldg., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Frederick C. Prior, P. O. Box 45, West 
Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
Sam Y. Allgood, Jr., 122 W. Main St., New Port 
Richey. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Bruce H. Davis, Box 527, Crescent City. 


SARASOTA COUNTY BAR _ ASSOCIATION: 
President Arthur M. Bell, 1415 First Street, Sara- 
sota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
President R. W. Ware, Box 1418, Sanford. 


ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION: 
— Charles R. P, Brown, Box 1412, Ft. 
erce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Charles A, Robinson, Sr., 202 Parkview Bldg. 


TALLAHASSEE BAR ASSOCIATION: President 
Rivers H. Buford, Jr., 601 Midyette-Moor Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Norman Stallings, 
Tampa Theatre Bldg., P. O. Box 3324. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Melvin Orfinger, 110 S. Palmetto Ave., Day- 
tona Beach. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President Charles S. Coe, 
Box 29, Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Ernest M. Page, Jr., P. O. Box 
16, Madison. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Osee R. Fagan, 212 S. E. 1st 
Street, Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Monie J. Tillis, P. O. Box 37, 
Bartow. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 


CIATION: President Silas R. Stone, P. O. Drawer 
“O”", Port St. Joe. 
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Is Your Name Here? 


American Bible Society, Inc. 
American Title & Insurance Company 
Americana Hotel 

Harry M. Ashton 

Attorney General, State of Florida 
Bancroft-Whitney Company 

The Barnett National Bank 
Herman V. Bennett 

Clarence S. Bruce 

Colwell Publishing Company 
Colonade Hotel 


Commercial Insurance Company of 
Newark, N. J. 


Corporation Service Company 
Dennis & Co., Inc. 
The H. & W. B. Drew Company 


The Exchange National Bank of Tampa 


First National Bank in Fort Lauderdale 
Florida Clipping Service 


Florida Corporation Supplies 


The Florida National Bank of Jacksonville 


Florida Power & Light Company 


Florida Power Corporation 


THE FLORIDA BAR JOURNAL salutes these advertisers who have used this publica- 
tion as a medium for their products and services during the past year. 


lawyers of Florida, why not let their official 


magazine speak your piece? 


Florida Society of Profesional Land 
Surveyors 


H. A. Friend & Co. 
The Harrison Company 
Hertz Rent-A-Car Service 


The Lawyers Co-Operative Publishing 
Company 


Lawyers Title Insurance Corporation 
Kloeppel Hotels 
E. L. Mendenhall, Inc. 


The Metropolitan Casualty Insurance 
Company, New York 


Miami Beach Federal Savings & Loan 
Association 


Miami Engraving Company 
National Title Insurance Company 
Portland Cement Association 

Rose Printing Co., Inc. 


Southern Bell Telephone and Telegraph 
Company 


Thomas Law Book Company 
Title and Trust Company of Florida 


West Publishing Company 


P.0. BOX 1226 * TALLAHASSEE, FLORIDA 


We are 
proud to be associated with them and to share in their program of selling all Florida. 
Perhaps you have noticed the trend — more and more advertisers are turning to 
THE FLORIDA BAR JOURNAL to reach the growing market it represents. If you, 
too, have a job of presenting the facts to the 


vA 
| 
= 
x 
THE 
a: 


NACCA Convention 
Set for August 


HE TWELFTH ANNUAL CONVENTION of 

NACCA (National Association of 
Claimants’ Compensation Attorneys) will 
be held August 11-15, 1958, at the Ameri- 
cana Hotel in Miami Beach. NACCA is 
the second largest organized association of 
lawyers in the United States, and is com- 
posed of attorneys who represent injured 
people. 

NACCA is pleased to invite all members 
of the bar of Florida to attend this five 
day session of instruction for lawyers. The 
instruction will be in the field of tort law, 
aviation law, workmen’s compensation law, 
railroad law, and the law of seamen, with 
many sessions deyoted to medical legal 
problems and instruction on medicine. 


There will be films on medical subjects 
that every trial lawyer should see. There 
will also be lectures on how to settle a case, 
selection of the jury, opening statements, 
how to present medical testimony in court, 
jury argument and problems on evidence. 


The instruction and lectures will be given 
by the most noted trial lawyers in America. 
Such men as Harry Gair, Isidore Halpern, 
Truman Rucker, Jim Dooley, Mel Belli, 
Perry Nichols and a score of others whose 
names are household words in the negli- 
gence field. The registration fee is $25.00 
for men and $5.00 for ladies. This fee in- 
cludes the price of two luncheons, two get 
acquainted parties and a coffee hour. Res- 
ervations should be made directly with the 
Americana Hotel. Rates begin at $6.00 per 
person for double occupancy. 


On Friday, August 15, the convention 
program will be continued on a boat trip 
to Havana and Nassau, returning to Miami 
at 9:00 a.m. on Tuesday, August 19. Cost 
for the boat trip, including sleeping accom- 
modations and meals, begins at $75.00 per 
person. 


A registration blank was published in the 
June issue of THE Bar JourNat. 
Additional blanks may be obtained by writ- 
ing General Convention Chairman, E. B. 
Rood, P. O. Box 3239, Tampa, Florida. 
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Workmen’s Compensation 
Conference on 


MIRTEEN SHOULD BE a lucky number 
for those interested in the Florida 
Workmen’s Compensation Law. This year 
the 13th Annual Workmen’s Compensation 
Educational Conference will be held Octo- 
ber 29-31 in Miami Beach. 

With the special assistance of The Florida 
Bar and its newly-aroused interest in work- 
men’s compensation, this should be the 
best, most informative and thought-provok- 
ing Workmen’s Compensation Educational 
Conference ever held, according to Chair- 
man James T. Vocelle of the Florida Indus- 
trial Commission. 


Paul E. Speh, director of the Workmen’s 
Compensation Division of the Commission, 
is coordinator of the conference. 


Lending assistance for this year’s con- 
ference is Dudley Burton and The Florida 
PBar’s Workmen’s Compensation Committee 


which he heads. 


The program, details of which will be 
announced later, will include several panels 
covering various aspects of workmen’s com- 
pensation. Nationally recognized author- 
ities on workmen’s compensation will appear 
as major speakers and panel participants. 

A large registration is expected at this 
year’s meeting, which is open to anyone 
interested in the field of workmen’s com- 
pensation. Attending will be representatives 
of employers and employer groups, labor 
groups, physicians, attorneys, insurance 
companies and adjusters. 


The new Carillon Hotel on Miami Beach, 
site of this year’s convention, will offer 
special rates to those attending. Sightseeing 
and recreational activities are planned for 
the entertainment of delegates, including a 
trip to Havana, Cuba, at the close of the 
conference. Also, on October 31 football 
fans may watch the. University of Miami 
Hurricanes play the Vanderbilt Commo- 
dores in the Orange Bowl. 


A. J. Eite is conference chairman for the 
Dade County Claim Men’s Association, 
which is handling all details of local ar- 
rangements. 
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Dudley Burton, Miami, Paul E. Speh, and James T. Vocelle, both of Tallahassee, are members 
of The Florida Bar who will take a prominent part in the Thirteenth Annual Workmen’s Com- 
pensation Conference slated for late October in Miami Beach. In addition to a full educational 
program conducted by nationally-known leaders in the Workmen’s Compensation field, the 
Conference will include an opportunity to visit Cuba and a classic football match between the 
University of Miami Hurricanes and the Vanderbilt University Commodores. 


Letters in the Bar 


This meritorious program has been com- 
mented upon favorably to me by our gradu- 
ates who have participated in the Institute. 
The Institute presents a worthwhile program 
designed to aid beginning lawyers in breach- 
ing the gap between law school and practice. 
I commend the Junior Bar for its efforts and 
recommend the program to recent law school 
graduates. 

Sincerely yours, 
Henry A. FENN, Dean 
University of Florida, College of Law 

Although I am not personally familiar with 
the work that this fine group of young men 
have done in presenting problems to the 
newly admitted practitioners, from the 
things I hear it must be a remarkable course 
indeed. 

I thoroughly recommend it to every young 
prospective practitioner. 

Sincerely yours, 
R. A. Rasco, Dean Emeritus 
University of Miami, School of Law 


July, 1958 


I am glad to give my enthusiastic endorse- 
ment of the annual Practical Legal Edu- 
cation Institute that is a part of the program 
of the Junior Bar. We had the privilege of 
holding the Institute here at Stetson College 
of Law last summer and it met with enthu- 
siastic approval of everyone who enrolled. I 
certainly recommend this program to all 
young lawyers who have just recently taken 
the Bar Examinations. 

Cordially yours, 
Harovp L. SEBrinc, Dean 
Stetson University, College of Law 


Note: The Deans of the University of Flor- 
ida College of Law, University of Miami 
School of Law, and Stetson University Col- 
lege of Law made the above comments on 
the Junior Bar Section’s Practical Legal 
Education Institute which is scheduled to 
be held in Tallahassee, November 3-7, 1958. 
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For your camera a range finder; for your bookshelf 


—Amenican Jurisprupence 


If photography is your hobby, you know the value of a range 
finder in getting a sharp focus on your subject. American 
Furisprudence is your /ega/ range finder. It helps you 
clearly outline any legal problem. It’s a view finder, too, showing 
you your problem in its proper legal perspective. This 
complete, reliable text statement of the law cuts your 
research to a minimum, gives you more time for your 
other work, or even for your hobby. 


to too. WRITE EITHER COMPANY FOR DETAILS 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 14, NEW YORK 
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Local Bar Associations 

Joe Creel, Miami attorney, has assumed 
new duties as president of the Dade County 
Bar Association as of July 1. He succeeds 
William P. Simmons, Jr., also of Miami. 


Associations and Partnerships 

Frank V. Arpaia, recent admittee to The 
Florida Bar, has announced the opening of 
his office for the general practice of law at 
318 Twelfth Street, W. Bradenton. 

Robert M. Leite, of Perry, has opened 
an office in the O’Quinn Drug Store Build- 
ing. He was formerly associated with Judge 
Byron Butler. 


Richard W. Reeves, graduate of Vander- 
bilt and the University of Florida College of 
Law, has returned to practice after a leave 
of absence for military duty to resume the 
practice of law with the firm of Allen, Dell, 
Frank & Trinkle, of Tampa. 

Robert F. Griffith, Jr., city attorney for 
Boynton Beach, now has associated with 
him Gene Moore, who was formerly with 
the firm of Winters, Foskett, Brackett, and 
Lord in West Palm Beach. Offices for 
Griffith and Moore are located at 614 East 
Ocean Avenue, Boynton Beach. 

John H. Cotten, Douglass B. Shivers, 
John S. Gwynn and William F. Daniel an- 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 
it costs to use a Hertz car for a day, a week or a 
month. 


fY For reservations in 
Tallahassee phone 
Municipal Airport 


2-1723 
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nounce formation of a partnership for the 
general practice of law under the firm name 
of Cotten, Shivers, Gwynn & Daniel. Offices 
are located at the corner of Park Avenue 
and Monroe Street, Tallahassee. 

Robert H. Matthews, New Smyrna Beach 
attorney, has announced the association with 
him of Richard E. Conner with offices at 
109 Professional Building. 

The law firm of Reasbeck and Fegers an- 
nounce the addition of Philip Dalton Ken- 
nedy, Jr., to their staff. Kennedy was re- 
cently admitted to The Florida Bar. Ad- 
dress of the firm is 1233 South State Road 
7, West Hollywood. 


William E. Lee and Roy W. Caldwell, 
Clermont attorneys, have formed the law 
partnership of Lee and Caldwell, with 
offices at 630 Montrose Street. 

Karl E. Whitaker, Harry B. Terrell and 
C. C. Whitaker, II, announce dissolution of 
the Tampa law firm of Whitaker, Whitaker 
& Terrell effective June 30, 1958. Karl E. 
Whitaker and C. C. Whitaker, II, will con- 
tinue the practice of law together under the 
firm name of Whitaker & Whitaker, with 
offices at 704-707 Wallace S. Building. 
Terrell will continue the practice of law 
with offices at 708-709 Wallace S. Building. 

E. Jackson Haasze, of Orlando, is practic- 


in 
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best, our quality can’t be beat, our prices are right! 


Check your printi 


ng needs now. If your supply of 


stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 


BOX 549 ° 


TALLAHASSEE, FLORIDA 


450 


THE FLORIDA BAR JOURNAL 


| 
: 
3 
ED 
| | 


J. Russell McCaughan, of Fort Lauder- ‘\ ~* 
dale, was sworn in recently as a mem- \ - 
ber of the Board of Governors of The er A» 
Florida Bar, representing the Fifteenth d 
Judicial Circuit. Judge William P. Allen, ~f \ 


tight, of the Second District Court of we 
Appeal, swore the new board member 
to the oath of office. 


ing with the firm of Wilkerson, Haasze & 
Turner with offices at 120 North Orange 
Avenue. Other firm members are E. Hood LEGISLATORS 
Wilkerson and Richard E. Turner. Find lippi 7 

Joseph R. Anderson has announced that 
Bland P. Lewis, formerly of Jacksonville, is tremely valuable in keeping 
now associated with him in the practice of an eye on public opinion in- 


law in Fort Walton Beach. 
Removals and New Offices 

Bruce E. Clary and John B. Mattingly 
announce removal of the law offices of 
Clary and Mattingly to 115 West Indiana 
Avenue, DeLand. 

John West has moved his law offices to 
the Metropolitan Bank Building, 117 N. E. 
First Avenue, Miami. 

The firm of Albion and Greenfield is now 
situated in the Ingraham Building Annex 
at 223 Southeast First Street, Miami. Oc- 
cupying the new offices are S. George Al- 
bion, Arnold M. Greenfield, Morton Rosen- 
blum, and Bernard Jacobson. 


volving important legislation. 


Send for FREE Circular 


FLORIDA CLIPPING SERVICE 
P.O. Box 10278, Tampa 9 


Lawyer — Member of The Florida Bar; 
has had nine years of general practice 
experience in midwest, desires association 
with small firm in Central or South 
Florida. Write Box XVII, The Florida 
Bar Journal. 


VACATION TIPS... 


Take it easy on 
the Highway 


Do all your speeding by Telephone 


Leave early on your vacation trip — then take it easy. 
If delayed, telephone ahead. Save money and time by 
calling station-to-station. 
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Ralph L. Thomas has opened his own 
office at 11 West University Avenue, 
Gainesville. He was formerly associated 
with the firm of Lazonby, Dell, Graham, 
and Willcox in Gainesville. 

Offices for Kenneth G. Spaulding are 
now at 610 Sanford-Atlantic National Bank 
Building in Sanford. 

— Hal A. Davis, a recent admittee to The 

Florida Bar, will open offices in the Citi- 

zen’s Bank Building in Quincy. 


S. E. Wasson opened a law office in 
Cross City in June. He is in that office on 
Monday, Tuesday, and Wednesday of each 
week and in his Bronson office on Thurs- 
day, Friday and Saturday. 


Carl M. Collier, admittee to The Florida 
Bar in June, is now associated with Wil- 
liam K. Chester and Associates, Palm 
Beach Towers. 


Other News of Interest 

J. Lewis Hall, of Tallahassee, president- 
elect of The Florida Bar, has been selected 
to appear as speaker on the program of the 
National Conference of Bar Presidents in 
Los Angeles on Saturday, August 23. This 
annual meeting is held in conjunction with 
the American Bar Association Convention, 
scheduled for August 25-29. 


Justice Elwyn Thomas, of Tallahassee, 
of the Supreme Court of Florida, has re- 
ceived notice of his election to the Board of 
Fellows of the Institute of Judicial Adminis- 
tration. Justice Thomas was nominated by 
Chief Justice Bolitha J. Laws of the U. S. 
District Court at Washington. Justice Laws 
appeared on the Pre-Trial Procedures sym- 
posium at the Eighth Annual Convention of 
The Florida Bar in May in Miami Beach. 

Word has been received that four Coral 
Gables attorneys were recently sworn in to 
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The Fifteenth Judicial Circuit, in co- 
operation with the Legal Institutes | 
Committee of The Florida Bar invites | 
you to participate ina... 


Legal Institute 


George W ashington Hotel 
WEST PALM BEACH 


Friday & 12-13, 1958 


SEPTEMBER 12:13, 1958 


FRIDAY—10 A. M.—12:30 P. fA. 
“How to Get Your Feet Wet Without 
Drowning in Admiralty Law” 

HAROLD B. WAHL, attorney, partner 
Loftin & Wahl, Jacksonville: Chair- 
man Committee on Admiralty of The 
Florida Bar. 

“The Abolition of Unnecessary Professional 
Secrets: Cumulating Lawyers’ Know-How” 
HEWEN A. LASSETER, attorney; Ex- 


ecutive Secretary, Lawyers’ Title 
Guaranty Fund, Orlando. 
“Titles: Insurable, Marketable the 


Hybrids Thereof” 

GEORGE B. CARTER, attorney; part- 
ner Carter & Carter, Orlando: Gen- 
eral Counsel, Lawyers’ Title Guaranty 
Fund. 


FRIDAY: P. M. —4; 00 


“Some Tax and Administrative Law Factors 
in Issuing New Securities” 

AMOS JACKSON, attorney; partner 
Jackson & Fortner, Palm Beach: 
former Chairman Tax Section of The 
Florida Bar. 

JERRY THOMAS, president Jerry 
Thomas & Co., Inc., investment 
bankers, Palm Beach: former director 
Florida Securities Commission. 

IRWIN L. LANGBEIN, attorney; part- 
ner Potter, Langbein & Burdick, 
West Palm Beach: former attorney 
United States Securities & Exchange 
Commission. 


SATURDAY—10 A. M.—12:30 P. M. 


“Some Current Problems Under the New 
Florida Appellate Rules” 


CHESTER BEDELL, attorney; partner 
Bedell & Bedell, Jacksonville: former 
Chairman Supreme Court Committee 
of The Florida Bar. 


“Some Recurrent Applications of the Canons 
of Legal Ethics” 


WM. REECE SMITH, JR., attorney; 
partner Mabry, Reaves, Carlton, 
Fields & Ward, Tampa: former mem- 
ber Committee on Professional Ethics 
of The Florida Bar; former instructor 
in legal ethics University of Florida 
Law School, of Law. 


SATURDAY-1: 30 P. M-4: 00 P. M. 


“The Lawyer and His Estate as Taxpayers: 
Reducing Federal Taxes by Proper Law 
Office Records and Practices” 
DANIEL DOWNEY, JR., attorney; 
partner Paty, Downey & Daves, West 
Palm Beach: CPA. 


“Avoiding Federal Tax Litigation: Proce- 
dures for Advance Rulings and for Compro- 
mise Settlement of Controversies” 
ALBERT E. ARENT, attorney; partner 
Berge, Fox & Arent, Washington, 
D. C., former attorney Bureau of 
Internal Revenue. 


Registry Request 

Please register persons from 
these firms for the Legal Institute scheduled 
for Friday and Saturday, Sept. 12-13, in 
West Palm Beach. Enclosed is a check or 
money order made payable to General Chair- 
man Irwin L. Langbein in the amount of 
$ to cover registra- 
tions at $5.00 per registration. Advance 
registration will greatly improve the general 
planning of the Institute. 


Name Firm Name & Address 


Reservations at the hotel or motel of your 
made TODAY. 


choice should be 
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First place award was won by The Florida Bar 
for its public relations program during the year 
1957-58 in competition conducted by the Florida 
Public Relations Association. Herbert S. Shapiro, 
president, Miami Beach Bar Association, is shown 
here accepting on behalf of the members of The 
Florida Bar the plaque which described The Flor- 


ida Bar’s entry as the “outstanding association | 
project contributing to public thinking and con- . 


fidence ...” At right is John P. Ingle, Jr., Eastern 


Air Lines, chairman of the FPRA’s Awards Com- i 
mittee. FPRA’s award to Florida lawyers was — 
based on The Florida Bar’s programs as describ- © 


ed in a recent entry to the American Bar Asso- 


ciation’s “Award of Merit” competition. Florida’s + \ 


entry was entitled, “Integrity. Citizenship and 
Reform.” 


practice before the United States Supreme 
Court. They were Benjamin W. Turner, 
David H. Hendrick, Jr., Dante Fascell, and 
Robert M. Drake. Their law firm is located 
at 157 Miracle Mile. 


Wilfred C. Varn, of Tallahassee, has been 
appointed U. S. attorney. Varn, formerly 
an Assistant U. S. Attorney, took the oath 
of office administered by U. S. Judge G. 
Harrold Carswell. 


Circuit Judge J. Fritz Gordon, of Miami, 
has been elected chairman of the Dade 
County Chapter of Red Cross. Judge Gor- 
don took this office July 1. He was elected 
a member of the Red Cross Board in 1955 
and has taken an active part in a number 
of fund drives. Last year he served as chap- 
ter vice-chairman. 


Seven University of Florida College of 
Law students, four faculty members, and 


SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


Complete Corporation kits 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


on us. 
The Barnett National Bank 
of Jacksonville 
MEMBER F.D.I.C. 
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one honorary member were initiated June 
7, into the Order of the Coif, national hon- 

orary scholastic fraternity of the College 

of Law. The Order limits its regular mem- 
p ar t ne r S bership to faculty members and_ students 
of the College of Law. Faculty members 
IN chosen were Hayford O. Enwall, Ernest M. 
Jones, Aubrey V. Kendall, and Sheldon J. 

Plager. Students selected were John Biele- 
FLORI D A! S jeski, Bunnell; William Guy Davis, Jr., De- 
Funiak Springs; Edward M. Jackson, Or- 
i lando; Irwin R. Ludacer, Sarasota; Arthur 
PROGRESS M. Ossinsky, Daytona Beach, Edwin Pres- 
ser, Jacksonville; William F. Simonet, Or- 

lando. The honorary member was J. Lance. 
Lazonby, of Gainesville. Lazonby, a past 

* president of The Florida Bar, is a graduate 


of the University of Florida College of Law. 

Prior to being named president of The 

Florida Bar he served as a member of the 

FLORIDA Pp OWER Board of Governors and as chairman of the 

, Legal Institutes Committee. He is a trustee 

CORPORATION of the University of Florida Law Review 

and has been active in the affairs of the 

College of Law for many years. New off- 

cers of the Order, who assumed duties in 

July, are Professor Dexter Delony, presi- 

dent; Professor Vernon W. Clark, vice- 

president; and Professor Philip K. Yonge, 
secretary-treasurer. 


The Florida Harvard Law School Associa- 
tion recently held its annual meeting and 
elected new officers for the year. They are 
as follows: David S. Stern, Coral Gables, 
president; Francis K. Buckley, Fort Lauder- 
dale, vice president, Southern district; 


Member of Florida and New Jersey 


Bars seeks connection. 22 years gen- 


eral New Jersey practice chiefly in 


real estate, wills and probate, divorce 
“Let's send Elsberry to the ‘Practical Legal 


Education Institute.’ They cover how to pre- corporations, taxes, criminal law, neg- 
pare cases for trial.” 


ligence, and trial work. References 
November 3-7 — Tallahassee 


Sponsored by the Junior Bar Section furnished. Write Box XV, The Florida 


Bar Journal. 
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E. Dixie Beggs, Pensacola, nominee to the American Bar 
Association Board of Governors, representing Florida, was 
initiated into Phi Beta Kappa in a recent ceremony at the 
Beggs, a past president of The 
Florida Bar, was initiated as an outstanding alumnus 
of the University where he was President of the Student 


University of Florida. 


Body prior to receiving his J. D. Degree in 


was also a member of Florida Blue Key and Pi Kappa 

Alpha, social fraternity. With Beggs in the photograph is 

Dr. Charles Mounts, Professor of English and Secretary of 
the Phi Beta Kappa Chapter of the University. 


1931. He 


Richard T. Earle, Jr., St. Petersburg, vice 
president, Western district; Francis P. 
Hamilton, Jacksonville, vice president, 
Northern district; Daniel Neal Heller, Mi- 


ami, secretary, and Dwight Sullivan, Miami, 
treasurer. 

Max Frank Massfeller, of Daytona Beach, 
has been appointed Volusia County Juve- 
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nile Judge, by Governor LeRoy Collins, 
according to word received here. He served 
as municipal judge of Daytona Beach dur- 
ing 1953-55. Massfeller replaces County 
Judge Thomas N. Tappy, who was re- 
lieved of the county juvenile judgeship at 
his own request June 1. 


Kendall T. Moran, Titusville attorney, 
recently had a big day. In the morning he 
opened his own law office in the Bryan 
Building, 105 Julia Street. In the afternoon 


he became Titusville’s first council-appointed 
municipal judge. Moran was formerly asso- 
ciated with the firm of Newman and 
Moran. 


William G. Dreisbach, of Tallahassee, has 
been named Assistant County Attorney for 
Dade County. He has been research assis- 
tant to Justice Frank Hobson of the Florida 
Supreme Court. His resignation is effective 
August 31, and he will begin his new duties 
on September 1. 
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Gently, he starts her on 
another adventure in a 
wonder-filled world. 

Will her world always 
be so peaceful, so free? 
You can help it be—by 
helping to keep the peace. 
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Reviews 


States’ Rights — The Law of The Land. By 
Charles J. Bloch of the Georgia Bar (The 
Harrison Company, Atlanta, $10.00). 

No lawyer in the country is better quali- 
fied for this venture than Mr. Bloch. He is 
a profound legal scholar, one of the most 
distinguished trial lawyers in Georgia; a 
Fellow of the American College of Trial 
Lawyers and the American Bar Founda- 
tion. He is a member of the Standing Com- 
mittee of the Federal Judiciary for the Fifth 
Circuit Court of Appeals; is Chairman of 
the Rules Committee, Supreme Court of 
Georgia; a member of the Georgia Bar 
Committee to confer with Federal Judges, 
by virtue of which he is also member of 
the Judicial Conference of the Fifth Circuit. 
He was for many years Chairman of the 
Judicial Council of Georgia and member 
of its Board of Governors. He has long 
been a member of the Board of Regents of 
the University System of Georgia and chair- 
man of its Education Committee. 

Mr. Bloch grounds his thesis on bed 
rock-constitutional verity, though he re- 
minds us that states’ rights and the police 
power both antedated the Constitution. 
Chapters One and Two deal with the de- 
velopment of states’ rights during the 
colonial and the pre-colonial period of 
American history, 1607-1781. This was the 
period that produced the Declaration of 
Independence, the Continental Congress, 
the Articles of Confederation and the Rev- 
olutionary War. It gave emphasis to the 
stresses handed us by the mother country, 
and made us conscious of the faults in the 
Articles of Confederation that precipitated 
the Constitution. 

Chapter Three has to do with the evolu- 
tion from colonies to states, the adoption of 
the Constitution, and the part played by 
the fundamental doctrine of states’ rights 
in the struggle for adoption of the Con- 
stitution. The thirteen colonies were unan- 
imous in the view that the Constitution 
“was a solemn contract between thirteen 
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sovereign states by which they delegated to 
a partnership known as the United States 
of America certain enumerated powers, 
retaining all others for themselves or their 
people.” Washington, Madison, Randolph, 
Marshall, Franklin and others repeatedly 
gave the colonies this assurance without 
which, and the promise of an early addition 
of the Bill of Rights, the Constitution would 
have failed of adoption. The Declaration of 
Independence, the Constitution and _ the 
Bill of Rights were thought to perpetuate 
rights wrested from the mother country, 
hence the insistence on the part of the 
states to perpetuate them. No doctrine was 
more clearly understood or more generally 
accepted at the time of the adoption of the 
Constitution than that the Federal union 
had only such powers as were expressly 
conferred upon it, or such as were reasonably 
implied from those expressly conferred. All 
others were reserved to the states. 

In the fifth chapter Mr. Bloch reviews 
the manner and authority by which the 
Supreme Court became the arbiter of all 
questions under the Constitution. In addi- 
tion to the pertinent provisions of the Con- 
stitution, he shows how the police power 
came to the aid of the states and why at 
every convention called by the states to 
ratify the Constitution, amendments to 
guard against the abuse of power were 
recommended. These amendments were 
all directed at encroachments by the Fed- 
eral government on the power of the states 
and reveal that each state was independent 
within its own sphere and free from Federal 
intervention. The police power, said court 
decisions of the day, was an attribute of 
sovereignty, was older than the state or the 
Constitution and authorized the state to 
regulate its internal affairs as it pleased, 
guided by its own judgment and views of 
the interest and well-being of its people. 

The sixth chapter is the longest in the 
treatise and deals with the impact of the 
Fourteenth Amendment on the “Law of 
the Land.” It-is-a continuation of Chapter 
Five in so far as the police power and the 
reserved rights of the states are treated in 
(a) statutes or regulations relating to 
transportation; (b) statutes or regulations 
relating to schools and colleges; (c) stat- 
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utes or regulations relating to elections; 
(d) statutes or regulations relating to re- 
ligion and freedom of speech and the 
press; (e) statutes or regulations relating 
to health, safety, peace, order and con- 
venience; (f) effect on use and occupancy 
of real estate and (g) the effect generally 
on the other state laws and regulations. 

Many state and federal cases are dis- 
cussed under each of these heads but they 
are in reality an extension of what was 
said in relation to the police power and 
the powers reserved to the states by early 
practitioners and teachers. The most signif- 
icant thing about them is the variety of 
division by the court as to points involved, 
the extent to which they strike down legis- 
lative acts and the decisions of state courts 
in matters that we have always been taught 
were peculiarly within the province of the 
legislature to settle. 

Ask any well informed lawyer if you 
desire to know how these decisions have 
topsy-turvied the law. They tell me that 
stare decisis has gone where the wood- 
bine twineth; that res adjudicata has re- 
treated to the limbo of things that were; 
that the precedents of Marshall, Storey, 
Taney, Miller, White, Taft, Holmes, 
Brandeis, Hughes et cetera have been sup- 
planted by the philosophy of the psy- 
chologists, Myrdal, Clark, Kotinsky, Wit- 
mer et cetera, most of whom are said to 
be socialists; that the lawyer can no long- 
er advise his client with assurance and that 
judges in the trial of cases often find them- 
selves bucking the billows minus a com- 
pass. 

Of interest to those who grew up under 
the tradition that the “separate but equal” 
doctrine had its genesis in Plessy vs. Fergu- 
son, 163 U. S. 537, Mr. Bloch draws our 
attention to the fact that Roberts vs. City 
of Boston, 59 Mass. 198, decided more 
than one hundred years prior to Plessy vs. 
Ferguson, was in reality the genesis of the 
“separate but equal” doctrine. Chief Jus- 
tice Shaw, one of the outstanding judges 
of this country, prepared the opinion for 
the court and Charles Sumner was of 
counsel for the plaintiff. The opinion is 
apropos because it was written by a very 
great jurist, it was a declaration of the 
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right of the states to manage their own af- 
fairs and held pointedly that the general 
school committee of Boston had power, 
under the law, to make provision for the 
instruction of white and colored children in 
separate schools. The doctrine of Roberts 
vs. City of Boston was followed in Ohio, 
California, Indiana and New York, long 
before Plessy vs. Ferguson and long be- 
fore the point was raised elsewhere. From 
these and a host of other cases cited, it 
follows that until recently the doctrine of 
states’ rights and the police power has 
been jealously guarded and reserved to 
the states where the makers of the Con- 
stitution thought they placed them. 

This dilemma, says the author, results 
from the fact that the Supreme Court has 
abandoned its function as a law interpret- 
ing body, that it has ceased to take the 
law and apply it as the legislative au- 
thority made it, that it has invaded the 
function of Congress and is interpreting the 
Constitution to make law according to what 
it conceives to be wise or foolish, just and 
proper or economically sound. The remedy, 
says he, is for the Senate to take serious- 
ly its responsibility for advising and con- 
senting to the appointment of federal 
judges and confirm only those committed 
to interpreting the law as they find it rather 
than those who want to remake it after 
what they conceive to be correct social and 
economic patterns. 

Every lawyer in the country should read 
Mr. Bloch’s book. It is the best discussion 
I know of the police power and the power 
reserved to the states (states’ rights) and 
their place in our constitutional polity. It 
is through these avenues more than any 
others that the responsibility for representa- 
tive democracy is kept close to the people 
where it belongs and the further we re- 
move it from them, the greater the liability 
of its becoming arbitrary, and as recently 
observed, administered at the point of the 
bayonet instead of by consent of the people. 
No democracy as we understand it is ready 
for a law that has to be administered other- 
wise than by consent of the people. 

GLENN TERRELL 
Chief Justice, Supreme Court 
of Florida 
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